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properties during inplenmentation of a
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Emer gency projects
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Pur pose, applicability, and
(a) The purpose of this chapter is to

pronote the use and conservation of historic
properties for the education, inspiration, pleasure,
and enrichnent of the citizens of Hawaii by presenting
a historic preservation review process for state and

county projects.

The review process is designed to
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identify significant historic properties in project
areas and then to devel op and execute plans to handl e
i npacts to the significant historic properties in the
public interest. The process supports the policy of
chapter 6E, HRS, to preserve, restore, and nmaintain
hi storic properties for future generations.

(b) This chapter applies to all state or county
agencies funding or directly undertaking a project, or
having a project undertaken on | ands under its
ownership or control which may affect historic
properties, or by a state agency transferring any |and
under its jurisdiction which may contain historic
properties. Any proposed project which may affect a
hi storic property shall not be commenced, or, in the
event it has al ready begun, continued, until DLNR, as
represented by SHPD, shall have given its witten
concurrence. This chapter item zes the process to
obt ai n concurrence.

(c) Participants in the historic preservation
revi ew process.

(1 The primary participants in the process are
DLNR, represented by the SHPD, and the
agency with jurisdiction over the project.
The agency has responsibility for conplying
with the historic preservation review
process. The agency may have ot hers prepare
the review process itens.

(2) Interested persons are those organizations
and individuals that are concerned with the
effect of a project on historic properties.
Provisions in these rules enable interested
persons to participate in the process.

[ Ef ] (Auth: HRS 86E-3)
(I'mp: HRS 886E-1, 6E-3, 6E-7, 6E-8)

813-275-2 Definitions. As used in this chapter
unl ess the context requires otherw se:

"Agency" neans any state or county governnent al
entity.

"Archaeol ogi cal data recovery" nmeans the form of
mtigation that archaeologically records or recovers a
reasonabl e and adequat e anount of information as
determ ned by the departnent, froma significant
hi storic property.

"Archaeol ogi cal inventory survey" neans the
identification and docunentation of archaeol ogi cal
hi storic properties and burial sites in a delineated
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area, gathering sufficient information to eval uate
significance of the historic properties and buri al

sites, and conpiling the information into a witten
report for review and acceptance by the departnent.

"Architectural inventory survey" neans the
identification and docunentation of architectura
historic properties in a delineated area and providi ng
the information to the departnent.

"Architectural recordation” neans the form of
mtigation that records and anal yzes t hrough
architectural study a reasonabl e and adequat e anount
of the information about a significant historic
property.

"Burial site" neans any specific unmarked
| ocati on where prehistoric or historic human skel et al
remai ns and their associated burial goods if any, are
interred, and its i nmedi ate surroundi ng archaeol ogi cal
context, including any associ ated surface or
subsurface features, deened a unique class of historic
property, and not otherw se included in section 6E-41,
HRS.

"Consensus determ nation" neans the eval uation of
a historic property’s significance, arrived at by the
consensus of the SHPD and the agency.

"Consul tation process" neans notifying interested
organi zations and individuals that a project could
affect historic properties of interest to them
seeking their views on the identification,
significance evaluations, and mtigation treatnment of
t hese properties; and considering their views in a
good faith and appropriate manner during the review
process.

"Department” or "DLNR' neans the state departnent
of land and natural resources.

"Detailed mtigation plan" neans the specific
plan for mtigation, including, but not limted to, a
preservation plan, an archaeol ogical data recovery
pl an, an et hnographi ¢ docunentation plan, a historic
data recovery plan, a burial treatnent plan, and an
architectural recordation plan. The detailed
mtigation plan serves as a scope of work for
mtigation.

"Determination letter" neans the SHPD' s witten
response which either concurs or does not concur with
an agency’s proposed project.

"Et hnogr aphi ¢ docunent ati on” means the form of
mtigation that records and anal yzes a reasonabl e and
adequat e anount of information about a significant
hi storic property, through interviews with
know edgeabl e i ndividual s and the study of historical
source materials.
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"Et hnogr aphi ¢ i nventory survey" neans the
identification and docunentation of historic
properties in a delineated area, gathering information
through interviews with individuals know edgeabl e
about the area and a study of historical source
material s.

"Hawaii historic places review board” neans the
gover nor appoi nted board established by section 6E-
5.5, HRS.

"H storic data recovery" neans the form of
mtigation that records, conpiles, and anal yzes a
reasonabl e and adequat e anount of information about a
significant historic property prior to its
destruction, through the study of historical source
material s.

"H storic property” neans any buil di ng,
structure, object, district, area, or site, including
hei au and underwater site, which is over fifty years
ol d.

"Interested persons" neans those organi zations
and individuals that are concerned with the effect of
a project on historic properties.

"Mtigation" nmeans the neasures taken to mnim ze
inpacts to significant historic properties.

Mtigation may take different forns, including, but
not limted to, preservation, archaeol ogical data
recovery, reburial, ethnographic docunentation,

hi storic data recovery, and architectural recordation

"Mtigation conmtnment” nmeans the conmtnent to
the formof mtigation to be undertaken for each
significant historic property.

"Person" neans any individual, firm association,
agency, organization, partnership, estate, trust,
corporation, conpany, or governnental unit that is
proposi ng a project.

"Preservation” nmeans the mtigation formin which
a historic property is preserved.

"Project"” neans any activity directly undertaken
by the state or its political subdivisions or
supported in whole or in part through appropriations,
contracts, grants, subsidies, |oans, or other forns of
fundi ng assistance fromthe State or its political
subdi vi sions or involving any | ease, permt, |icense,
certificate, |and use change, or other entitlenent for
use issued by the State or its political subdivisions.

"Project area" neans the area the proposed
project may potentially affect, either directly or
indirectly. It includes not only the area where the
project will take place, but also the proposed
project’s area of potential effect.
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"Significant historic property"” neans any
hi storic property that neets the criteria of the
Hawaii register of historic places or the criteria
enunerated in subsections 13-275-6(b) or 13-284-6(b).
"State historic preservation division" or "SHPD
means the state historic preservation division within
the state departnment of |and and natural resources.
[ Ef f ] (Auth: HRS 86E-3) (I np:
HRS 886E-1, 6E-3, 6E-7, 6E-8)

813-275-3 Ohtaining a determ nation letter;
generally. (a) For the departnent to provide a
letter of determ nation, an agency proposing a project
whi ch may have an effect upon historic properties
shall notify the departnent of the proposed project
and request a letter of determnation. Upon the
request of the departnent, the agency shall provide
the departnment with information as to the nunber of
hi storic properties within a proposed project area,
their significance, the inpact of the proposed project
on the historic properties, and any proposed
mtigation neasures. Upon receipt of adequate
information the departnent will provide a
determnation letter within ninety days. Any agency
involved in the historic preservation review process
shall consult and obtain the witten approval of the
SHPD at each step of the review. Once concurrence is
recei ved, the agency nmay begin the project. |In cases
where interimprotection plans are adequately in place
or data recovery fieldwrk has been adequately
conpleted, a determnation letter nmay be issued.

(b) The review steps, to be described in greater
detail in the follow ng sections, are as foll ows:

(1) Identification and inventory, to determ ne
if historic properties are present in the
project’s area and, if so, to identify and
docunent (inventory) them

(2) Evaluation of significance;

(3) Effect (inpact) determ nation;

(4) Mtigation commtnents, conmtting to
acceptable forns of mtigation in order to
properly handle or minimze inpacts to
significant properties;

(5) Detailed mtigation plan, scope of work to
properly carry-out the general mtigation
comm tnents; and

275-5



§13-275-3

(6) Verification of conpletion of detailed

mtigation plan.

(c) Docunents for review steps one through four
shall be submtted concurrently.

(d) A receipt date will be stanped on all review
docunents received by the SHPD

(e) The SHPD shall send its witten comments on
each step’s submttal to the agency within the anount
of time specified under each section of this chapter,
or by a nutually agreed upon date. Copies of SHPD
witten coments will also be sent to any interested
persons who have expressed concerns with the project
by that point in the process. |If the SHPD fails to
send witten comments within the set tinme, or by a
nmut ual Iy agreed upon date, then the SHPD i s presuned
to concur with the agency’s submttal.

(f) The SHPD shall consider interested persons’
comments on any submttals’ acceptability in
accordance wth this chapter and chapters 13-276
t hrough 13-283. Comments nust be submtted in witing
to the SHPD within thirty days of the SHPD s posting a
notice of "no historic properties affected"
determ nation or posting a notice of SHPD receipt of
information. The SHPD shall post notice every Friday
of receipt of relevant docunents and of issuance of
SHPD "no historic properties affected"” or receipt of
i nformation. The notice shall be posted at the SHPD
office and on the SHPD s website. Should the office
be closed on any Friday as a result of a holiday or
sone type of disaster, the information shall be posted
on the first follow ng working day. Interested
persons shall contact the SHPD to obtain copies of
this notice, or to find | ocations of docunents, should
they wish to review them

(g) |If the agency or interested persons disagree
with the accuracy of the SHPD s determ nation and if
di sagreenents cannot be resol ved through neetings with
the SHPD, an appeal may be nmade to the Hawaii historic
pl aces review board within thirty days of the SHPD s
determ nation letter. An appeal is initiated by a
witten request to the Hawaii historic places review
board to appeal a SHPD determ nati on.

[ Ef f ] (Auth: HRS 86E-3) (Inp: HRS
886E-3, 6E-7, 6E-8)

813-275-4 Fees. (a) The division may require a
$25 filing fee per request for a determnation letter.
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In addition, filing fees wll be charged for the
fol |l ow ng:
(1) $50 for an archaeol ogi cal assessnent report;
(2) $150 for an archaeol ogi cal inventory survey
pl an;
(3) $450 for an archaeol ogi cal, architectural or
et hnographi c i nventory survey report;
(4) $150 for a preservation plan;

(5) $25 for a nonitoring plan;

(6) $150 for an archaeol ogi cal data recovery
pl an;

(7) $250 for a burial treatnent plan;

(8) $100 for a nonitoring report, if resources
are reported,

(9) $450 for an archaeol ogi cal data recovery
report;

(10) $450 for an ethnographi c docunentation
report;

(11) $25 for a burial disinternent report; and

(12) $50 for an osteol ogi cal analysis report.

(b) Preservation plans submtted to the division
for revieww || be charged for each of the above pl ans
t hey contai n.

(c) Reports or plans submitted to the SHPD for
review shall be acconpani ed by the appropriate fee.
Reports or plans will not be considered received or
reviewed, until the filing fees are paid.

(d) No fee will be charged for the review of any
revisions to a previously submtted plan or report.

(e) Al fees shall be payable to the Hawai i
hi storic preservation special fund.

[ Ef f ] (Auth: HRS 886E-3, 6E-16)
(I'mp:  HRS 886E-3, 6E-16)

813-275-5 ldentification and inventory of
historic properties. (a) The agency shall be
responsi bl e for determ ning whether historic
properties are present in the project area and, if so,
to properly identify and inventory the properties.

(b) An agency shall first consult the SHPD to
determne if the area proposed for the project needs
to undergo an inventory survey to determne if
historic properties are present. The tax map key for
the parcel or parcels involved and a map shall be
submtted to the SHPD to | ocate and define the
boundaries of the project area. The SHPD shall supply
a response in witing wwthin thirty days of the
receipt of the initiating
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request at the SHPD office. This response shal
include a justification by the SHPD for its

concl usi on. o
(1) If the SHPD concludes that no significant

historic sites are likely to be present then

the SHPD wi Il make this determnation in the

formof a "no historic properties affected”
letter within thirty days of receipt of the
request.

(2) Alternatively, the agency can submt
docunents claimng no significant historic
sites are likely to be present. The
docunent nust present supportive evidence
docunenting any land altering activities
(i ncluding areal extent and depth of
di sturbances) and docunenting the |ikely
nature and depth of historic properties that
may have once existed in the area. The SHPD
shall respond in witing within thirty days
of receipt of the request.

(A If the SHPD agrees that no significant
hi storic properties are present, then
the SHPD shall issue a witten
concurrence to the agency in the form
of a "no historic properties affected"
determ nation and historic preservation
revi ew ends; or

(B) If the SHPD does not find the
docunent ati on satisfactory, then a
letter shall be sent to the agency
speci fying why. To proceed with the
revi ew process, the agency shal
correct the problens, consulting with
the SHPD as needed, and resubmt the
docunentation or shall conduct an
i nventory survey, whichever is
required.

(3) The SHPD will nmake all "no historic
properties affected" determ nations
available to interested persons by posting
notice every Friday of all such
determ nations either at the SHPD office or
on the SHPD website. Should the office be
closed on any Friday as a result of a
hol i day or sone type of disaster, the
informati on shall be posted on the first
foll ow ng working day. Interested persons
have the opportunity to submt witten
comments on such determ nations wthin
thirty days of the notice’s posting. Should
hi storic properties be reported to the
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SHPD during these thirty days the SHPD may
reconsi der its concurrence under the
provi sions of section 13-275-11.

(4) |If the SHPD determ nes that an adequate
survey exists and that historic properties
are present, then the agency shall proceed
to the next step in the revi ew process,
eval uation of the significance of the
hi storic properties according to section 13-

275- 6.
(5 If the SHPD concludes an inventory survey
needs to be done, this survey shall identify

all historic properties and gather enough
information to evaluate the properties’
significance. Inventory surveys fall into
three main categories, and the SHPD wi ||
i ndi cate which category or conbi nation of
categories i s needed.
(A) An archaeol ogi cal inventory survey nmay
be undertaken when the SHPD concl udes
t hat archaeol ogi cal properties are
present or are likely to be present.
Ar chaeol ogi cal survey often invol ves
detailed field mappi ng and test
excavations, |aboratory anal yses, and
interpretive studies. An
ar chaeol ogi cal permt, issued by the
SHPD, as set forth in chapter 13-282,
is required for this survey and any
| esser | evel of archaeol ogical survey
wor k. The survey nust be directed by a
qual i fi ed archaeol ogi st who neets the
qualifications set forth in chapter 13-
281. Results of the survey shall be
reported either through an
ar chaeol ogi cal assessnent, if no sites
were found, or an archaeol ogi cal survey
report which neets the m ni mum
standards set forth in chapter 13-276.
An ar chaeol ogi cal assessnent shal
include the information on the property
and the survey net hodol ogy as set forth
i n subsections 13-276-5(a) and (c), as
well as a brief background section
di scussing the fornmer | anduse and types
of sites that m ght have been
previ ously present.
(B) An ethnographic survey nmay be
undert aken when the SHPD concl udes t hat
hi storic
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properties which may be significant
under criterion "e" of paragraph 13-
275-6(b)(5)are present or are likely to
be present within the project area and
when the project area is known to have
been used by nenbers of an ethnic
comunity at least fifty years ago or
by precedi ng generations. Cuidelines
for this survey can be obtained from
the SHPD. The survey nust be directed
by a qualified ethnographer who neets
the qualifications set forth in chapter
13- 281.

(© An architectural inventory survey may
be undertaken when the SHPD concl udes
that historic buildings, structures,
objects, or districts are present or
are likely to be present within the
project area. Information shall be of
sufficient quality to either conplete a
Nati onal Register of Historic Places
nom nation form or have SHPD agree it
provi des an adequate basis for nmaking
hi storic preservation decisions. The
survey nmust be directed by a qualified
hi storian, architect or architectural
hi storian who neets the qualifications
set forth in chapter 13-281.

(c) Should the SHPD believe unusual
archaeol ogi cal conditions may be present in a project
area, such as the presence of pal eo-environnental
materials or historic archaeol ogy, the division may
require an inventory plan be submtted for approval
prior to the undertaking of any inventory survey work.
This plan shall include, but not be limted to:

(1) Al the information required in subsections
13-276-5 (a) and (b) which identifies the
project area, identifies the project owner,
descri bes the environnent, provides the
results of background research, as
appropriate, and reviews any rel evant prior
ar chaeol ogi cal studi es.

(2) A research design for the identification of
historic properties wthin the project area.
This woul d be a section on the nethods to be
used in the archaeol ogical field survey
whi ch shal |l i ncl ude:
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(A) The nanes and qualifications of the
principal investigator;

(B) The anticipated nunber of field
personnel, and any specialized
qualifications which they m ght
possess;

(C© The anticipated duration of tinme for the
survey;

(D) The extent of survey coverage, as
appropriate. |If the coverage is to be

| ess than one hundred percent, the
rationale for the sanple (the sanpling
desi gn) nust be presented in a carefu
di scussion. Sanpling designs which

i ncl ude anal ysi s of possible subsurface

sites under sand dunes, urban fill, and
ot her areas nust al so be presented
her e;

(E) A discussion of any factors which m ght
limt the survey effort, if
appropri ate;

(F) The techniques to be used to identify
ar chaeol ogi cal properties (transects,
sweeps, test excavations, augering,
etc.);

(G The anticipated extent of historic
property recordi ng (mappi ng, neasuring,
phot ogr aphi ng, test excavations) and
the techniques to be used, with the
rationale for these techni ques given,
if appropriate; and

(H The nmethod to be used to plot site
| ocation, if appropriate.

(3) Information obtained through the consultation
process with individuals know edgeabl e about
the project area’s history, if discussions
with the SHPD, background research or public
input indicate a need to consult with
know edgeabl e individuals. This section
woul d include all the information required
i n subsection 13-276-5(g).

(d) If an inventory plan is required, once it is
conpl eted, one copy of the inventory plan shall be
submtted to the SHPD for review. The plan shall neet
t he above requirenents. The SHPD shall informthe
agency within thirty days of receipt of the plan if
the information contained in the plan is adequate or
i nadequat e.

(1) Any interested persons nmay conment on the

pl an. Comments nust be submtted in witing

to the SHPD within thirty days of the SHPD
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posting notice of the receipt of the plan.
The SHPD shall take all comments into
consi deration when issuing its determ nation
letter. In the event comments are received
after the issuance of the determ nation
letter, the SHPD may reconsider its
determ nati on under the provisions of
section 13-275-11.

(2) If the SHPD determ nes that the plan is
i nadequate, then a letter shall be sent to
the agency stating why the plan is
i nadequate. To proceed with the review
process, the agency shall correct the
probl enms, consulting with the SHPD as needed
to resolve differences, and resubmt the

results.
(3) If the SHPD finds the plan adequate, then the
agency wll be sent a witten notice of

accept ance.

(e) If an inventory survey is needed, once it is
conpl eted, one copy of the inventory survey report or,
if appropriate, an archaeol ogi cal assessnent shall be
submtted to the SHPD for review. The report shal
nmeet the requirenents noted in chapter 13-276 for
ar chaeol ogy; shall conformw th the SHPD gui delines for
et hnography; or shall neet the requirenents to
conplete a National Register of Hi storic Places
nom nation formor forns for architecture. Wen
consultation is required, as specified in any of the
reporting rules or guidelines for surveys, the report
wll include a summary of the consultation. The SHPD
shall informthe agency within forty five days of
recei pt of the report or archaeol ogical assessnent if
the information contained in the report or
ar chaeol ogi cal assessnent is adequate or inadequate.

(1) Any interested persons nay conment on the

survey report or archaeol ogi cal assessnent.
Comrents must be submtted in witing to the
SHPD within thirty days of the SHPD posti ng
notice of the receipt of the report or
assessnent. The SHPD shall take al

coments into consideration when issuing its
determ nation letter. In the event comments
are received after the issuance of the
determ nation letter, the SHPD may
reconsider its determ nation under the

provi sions of section 13-275-11.
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(2) If the SHPD determ nes that the survey,
report, or assessnent is inadequate (e.g.,
survey failed to cover the entire project
area, historic properties are inconpletely
described, etc.), then a letter shall be
sent to the agency stating why the inventory
survey is inadequate. To proceed with the
revi ew process, the agency shall correct the
probl enms, consulting with the SHPD as needed
to resolve differences, and resubmt the
results.

(3) If the SHPD finds the report or
ar chaeol ogi cal assessnent adequate, then the
agency wll be sent a witten notice of
acceptance. Once the survey report or
ar chaeol ogi cal assessnent is accepted, seven
copies of the report or assessnent shall be
provi ded by the agency to the foll ow ng
repositories: two copies shall be sent to
the SHPD library with one copy going to the
rel evant SHPD nei ghbor island office’s
i brary, one copy shall be sent to the
University of Hawaii at Manoa Ham |ton
Li brary Pacific Collection, one copy shal
be sent to the Bishop Museum i brary, one
copy shall be sent to the University of
Hawaii at Hilo |ibrary, one copy shall be
sent to the Maui Community College |ibrary,
and one copy sent to the Kauai Comrunity
Coll ege library.

(f) If the SHPD gives the archaeol ogi cal

assessnment or report final acceptance and if no

hi storic properties are present, then historic
preservation review ends and the SHPD shall include in
the notice of final acceptance its witten concurrence
to the project in the formof a "no historic
properties affected" determ nation.

(g If the SHPD finds the report adequate and

hi storic properties are present, then the significance
of each property shall be evaluated as discussed in
the follow ng section. [Eff ] (Auth
HRS 886E-3, 6E-7, 6E-8) (Inp: HRS 886E-1, 6E-3, 6E-
7, 6E-8)

813-275-6 Evaluation of significance. (a) Once
a historic property 1s 1dentified, then an assessnent
of significance shall occur. The agency shall make
this assessnent or delegate this assessnment, in
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witing, to the SHPD. This information shall be
submtted in the survey report, if historic properties
were found through the survey.

(b) To be significant, a historic property shal
possess integrity of |ocation, design, setting,
mat eri al s, workmanshi p, feeling, and association and
shall neet one or nore of the followng criterion:

(1) Criterion "a". Be associated with events
that have nmade an inportant contribution to
the broad patterns of our history;

(2) OCriterion "b". Be associated with the lives
of persons inportant in our past;

(3) Criterion "c". Enbody the distinctive
characteristics of a type, period, or nethod
of construction, represent the work of a
mast er, or possess high artistic val ue;

(4) Criterion "d". Have yielded, or is likely to
yield, information inportant for research on
prehi story or history; or

(5 Criterion "e". Have an inportant value to
the native Hawaiian people or to another
ethnic group of the state due to
associations with cultural practices once
carried out, or still carried out, at the
property or due to associations with
traditional beliefs, events or oral
account s--these associ ati ons bei ng i nportant
to the group’s history and cul tural
identity.

A group of sites can be collectively argued to be
significant under any of the criteria.

(c) Prior to subm ssion of significance
eval uations for properties other than architectural
properties, the agency shall consult with ethnic
organi zations or nenbers of the ethnic group for whom
sonme of the historic properties may have significance
under criterion "e" to seek their views on the
significance evaluations. For native Hawaii an
properties which may have significance under criterion
"e" the Ofice of Hawaiian Affairs also shall be
consul t ed.

(d) Significance assessnents shall be submtted
to the SHPD for review. The concurrence of the SHPD
is required before significance is finalized. The
SHPD shal |l agree or disagree with the significance
evaluations within forty five days of receipt of the
signi ficance eval uati ons.
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(1) The assessnent shall:

(A) Present a table which lists each
hi storic property and identifies al
applicable criteria of significance for
each property;

(B) Provide justification for classifying
the property within these criteria, it
being all owable to nake this
justification general for simlar types
of archaeol ogi cal sites; and

(C Provide evidence of any consultation
shall be submtted with the assessnent,
to include:

(i) A description of the consultation
process used,;
(ii) A list of the individuals or
or gani zati ons contacted; and
(iii) A summary of the views and
concerns
expressed.

(2) If the SHPD disagrees with the initial
significance assessnents or if it believes
nore information is needed to eval uate the
significance of a historic property, a
letter shall be sent to the agency
presenting the SHPD s findings. To proceed
with the review process, the agency shal
correct the problens, consulting wth the
SHPD as needed to resolve differences, and
resubmt the initial significance
assessnents.

(3) If the SHPD agrees with the initial
significance assessnents, a letter of
agreenent shall be sent to the agency. Once
agreenent is reached on significance of the
properties, the SHPD shall enter al
significance assessnents in the Hawai i
inventory of historic places, as consensus
determ nati ons.

(e) If there is an agreenent that none of the

hi storic properties are significant, then historic
preservation review ends and SHPD shall issue its
written concurrence to the project in the formof a
"no historic properties affected" determ nation. Wen
significant historic properties are present, then

i npacts of the proposed action on these properties
shal | be assessed, and mtigation commtnents shall be
devi sed as needed. [Eff ] (Auth:

HRS 86E-3) (Inp: HRS 886E-1, 6E-3, 6E-7, 6E-8)
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813-275-7 Determning effects to significant
historic properties. (a) The effects or Inpacts of a
project on significant properties shall be determ ned
by the agency. Effects include direct as well as
indirect inpacts. One of the follow ng effect
determ nati ons nust be established:

(1) "No historic properties affected". The

project will have no effect on significant
hi storic properties; or

(2) "Effect, with proposed mtigation

commtnents". The project wll affect one
or nore significant historic properties, and
the effects will be potentially harnful.

However, the agency has proposed mtigation
comm tnents involving one or nore forns of
mtigation to reasonably and acceptably
mtigate the harnful effects.

(b) Effects include, but are not limted to,
partial or total destruction or alteration of the
hi storic property, detrinmental alteration of the
properties’ surrounding environnent, detrinental
visual, spatial, noise or atnospheric inpingenent,

i ncreasing access with the chances of resulting
damage, and neglect resulting in deterioration or
destructi on.
(c) Effect determnations shall be submtted to
SHPD for review and approval. The determ nations
shall include a map showi ng the | ocation of the
project and a general discussion of the project’s
scope of work, so the nature of possible effects can
be under st ood.
(1) If the SHPD disagrees with the effect
determnations, a letter that specifies the
di sagreenents shall be sent within forty
five days of SHPD recei pt of the effect
determ nations. To proceed with the review
process, the agency shall correct the
probl enms, consulting with the SHPD as needed
to resolve differences, and resubmt the
ef fect determ nations.

(2) If the SHPD agrees with the effect
determ nations, the SHPD shall send a letter
of agreenent within forty five days of SHPD
recei pt of the effect determ nations.

(d) No historic properties affected
determ nations for architectural properties shall be
expedi ted when the SHPD agrees with the agency that
m nor changes to a building or structure will not
affect its significant character. Because these
changes are typically non-controversial and require
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pronpt processing, the SHPD shall wite its
concurrence as a "no historic properties affected"
determ nati on

(1) The SHPD shall post notifications of any such
"no historic properties affected"
determ nations every Friday either at the
SHPD office or on the SHPD website. Should
the office be closed on any Friday as a
result of a holiday or sone type of
di saster, the information shall be posted on
the first foll ow ng working day.

(2) Interested persons have the opportunity to
coment on such determ nations within thirty
days. At the end of thirty days if
obj ections to the m nor changes to the
properties are submtted, the SHPD may
reconsider its findings under the provisions
of section 13-275-11.

(e) When the SHPD agrees that the action wll

not affect any significant historic properties, this
is the SHPD s witten concurrence and historic
preservation review ends. |If the project will have an
"effect, with proposed mtigation commtnents”,then
mtigation commtnents and detailed mtigation plans
shal | be devel oped by the agency and approved by SHPD,
as discussed in the follow ng section.

[ Ef f ] (Auth: HRS 86E-3) (Inp:

HRS 886E-1, 6E-3, 6E-7, 6E-8)

8§13-275-8 Mtigation. (a) If a project wll
have an "effect" (iInpact) on significant historic
properties, then a mtigation commtnent proposing the
formof mtigation to be undertaken for each
significant historic property shall be submtted by
the agency to the SHPD for review and approval .
(1) Mtigation can occur in five forns.
(A) Preservation, which may include
avoi dance and protection
(conservation), stabilization,
rehabilitation, restoration,
reconstruction, interpretation, or
appropriate cul tural use.
(B) Architectural recordation, which
i nvol ves t he phot ographi ¢ docunentati on
and possibly the neasured drawing of a
bui Il ding, structure or object prior to
its alteration or destruction.
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(© Archaeol ogi cal data recovery, which
enabl es the recovery of an adequate and
reasonabl e anmount of the significant
information froma significant historic
property prior to its alteration or
destruction. Data recovery may include
ar chaeol ogi cal mappi ng, surface
col l ection, excavation, nonitoring,
| aboratory anal yses, and interpretive
anal yses.

(D) Historical data recovery, which involves
researching historical source materials
to docunent an adequate and reasonabl e
anmount of information about the
property when a property wll be
al tered or destroyed.

(E) Ethnographic docunentation, which
i nvol ves interview ng know edgeabl e
i ndi vidual s and researching histori cal
source material sto docunent an adequate
and reasonabl e anount of information
about the property when a property wll
be altered or destroyed.

(2) If properties with significance, so eval uated
under criterion "e", as defined in paragraph
13-275-6(b)(5), are involved, the agency
shall consult with ethnic organizations or
menbers of the ethnic group for whomthe
hi storic properties have significance under
criterion "e" to seek their views on the
proposed fornms of mtigation. For native
Hawai i an properties deened significant under
paragraph 13-275-6(b)(5) the Ofice of
Hawai i an Affairs al so shall be consulted.

(3) The proposed mtigation conmtnent shal
i ncl ude:

(A) Atable of the significant historic
properties, indicating which form or
forms of mtigation is proposed for
each property--preservation,
ar chaeol ogi cal data recovery,
architectural docunmentation, historica
docunent ati on, or ethnographic
docunent ati on;

(B) Brief text justifying these proposed
treatnments. Simlar sites can be
di scussed together in this
justification; and
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(C© |If properties deened significant under
par agraph 13-275-6(b)(5) are involved,
a description of the consultation
process used, a list of the individuals
and organi zations contacted, and a
summary of the views and concerns
expressed.

(b) If the proposal is not acceptable, SHPD
shall send a letter outlining needed changes or a
determ nation letter not concurring with the project,
within forty five days of SHPD recei pt of the
mtigation commtnents. To proceed with the review
process, the agency shall correct the problens,
consulting with the SHPD as needed to resol ve
di fferences, and resubmt the mtigation conmtnents.

(c) If the commtnents are acceptable, the SHPD
shall send a determ nation letter concurring with the
proposed project within forty five days of SHPD
recei pt of the mtigation commtnents.

(d) If identified unmarked burial sites are
present, the relevant island burial council of the
departnment nust approve the proposed mtigation
commtnents for native Hawaiian burials, follow ng
section 6E-43, HRS, and section 13-300-33.

(e) Should either the agency or any interested
person disagree with the SHPD s determ nation letter,
the disagreeing party shall within thirty days of the
determ nation letter submt in witing a request for
the Hawaii historic places review board to hold a non-
judicial appeal hearing in accordance with chapter 91.
The intent of the appeal hearing is to provide an
informal fact-finding process, characterized by great
latitude, in which all parties have anple opportunity
to present information to the Hawaii historic places
review board for consideration, and answer any
questions the review board may have. The request for
an appeal hearing shall include:

(1) A statenent indicating which step in the

process the appellant believes is in error;

(2) Information to support the appellant’s

position; and

(3) Any other information, including |egal

menor anda, the appellant may wi sh the review
board to read prior to the hearing.

(f) The review board shall schedul e an appeal
hearing to be held wwthin thirty days of receipt of
t he appeal request. The hearing process will proceed
in the follow ng manner:
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(1) The review board shall receive testinony from
the SHPD on the basis of its determ nation

letter;
(2) The appellant will present its basis for
appeal ing the SHPD determ nation letter;
(3) Thereafter, the review board wll hear and

receive testinony fromany other interested
persons or agenci es;

(4) The review board may ask questions of those
testifying before it; and

(5) Once the review board has reviewed all the
witten and oral testinony, it will render a
deci sion regarding the appeal within fifteen
days of the conclusion of the hearing.

(g) Should either the agency or any interested
person be dissatisfied with the decision of the review
board, they may within thirty days of the review board
deci sion apply to the governor to take action as the
governor deens best in overruling or sustaining the
depart nent.

(h) After mtigation commtnents are accepted by
SHPD, the agency shall provide detailed plans for the
mtigation work for SHPD revi ew and approval. The
approved plans shall serve as scopes of work for
mtigation.

(1) Archaeol ogical data recovery plans shall neet
the mnimal standards for data recovery as
provided in chapter 13-278. Qualifications
of the principal investigator directing this
work shall conply with chapter 13-281. An
archaeol ogi cal permt fromthe SHPD is
required to undertake this work, as provided
in chapter 13-282. Plans may i ncl ude
nmoni toring of construction by a professional
ar chaeol ogi st where further significant
historic remains are likely to be found
after data recovery. M ninmal standards for
the nonitoring and report shall conply with
chapter 13-279. Qualifications of the
principal investigator directing the
monitoring shall conply with chapter 13-281.

(2) Architectural recordation plans shall neet
the m nimal standards as provi ded by
hi storic American buil ding survey (HABS)
phot ographi ¢ specifications. Qualifications
for the historian, architect, or
architectural historian directing this work
shall conply with chapter 13-281.
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Hi storical data recovery plans shall conform
to SHPD gui delines for historic
docunentation. Qualifications for the
historian directing this work shall conply
with chapter 13-281.

Et hnogr aphi ¢ docunent ati on pl ans shal
conformto SHPD gui delines for ethnographic
docunentation. Qualifications for the

et hnographer directing this work shal
conply with chapter 13-281.

Preservation plans shall neet the mnim
standards as provided by chapter 13-277 and
the Secretary of the Interior’s standards
for historic preservation projects for
architectural properties. |f preservation
pl ans i nvol ve historic properties deened
significant under paragraph 13-275-6(b)(5),
the agency shall consult with interested

i ndi vidual s and organi zations of the
relevant cultural group with which the
properties are associated. For native
Hawai i an properties deened significant under
paragraph 13-275-6(b)(5) the Ofice of
Hawai i an Affairs al so shall be consulted.
The plans shall describe the consultation
process used, list the individuals and
organi zati ons consul ted, and sunmarize the
vi ews and concerns expressed.

Any interested persons may comment on the
detailed mtigation plans. Comments nust be
submtted in witing to the SHPD within
thirty days of the SHPD posting notice of
the receipt of the detailed mtigation

pl ans. The SHPD shall take all comments
into consideration when issuing its letter
of acceptance or non-acceptance of the

pl ans.

If a detailed mtigation plan is not
acceptabl e, SHPD shall send a letter
outlining needed changes, within forty five
days of SHPD receipt of the plan. To
proceed with the review process, the agency
shal |l correct the problens, consulting with
the SHPD as needed to resol ve differences,
and resubmt the plan.

If the detailed mtigation plan is
acceptable, the SHPD shall send a letter of
agreenent within forty five days of receipt
of the plan. Once a plan is accepted, work
can then proceed on the plan.
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(9) If unmarked burials are involved, the
detailed mtigation plan nmust be covered
under a burial treatnent plan, as specified
in chapter 13-300. This treatnment plan can
serve as the burial site conponent of an
ar chaeol ogi cal data recovery plan (in cases
of disinternent and reinternent el sewhere)
or of a preservation plan.

[ Ef f ] (Auth: HRS 86E-3)
(I'mp: HRS 886E-1, 6E-3, 6E-5.5, 6E-7, 6E-8)

813-275-9 Verification of conpletion of the
detailed mtigation plan. (a) Once the detailed
mtigation plans are carried out, a request for
verification shall be submtted by the agency to the
SHPD. This request shall docunent conpletion of the
detailed mtigation plans’ tasks--usually in the form
of a conpletion report, with one copy submtted. For
ar chaeol ogi cal data recovery, a data recovery report
that neets the m nimum standards set forth in chapter
13-278 shall be submtted to SHPD for review and
approval .

(b) If the SHPD di sagrees that the work has been
successfully conpleted, it shall send a letter noting
unconpl eted tasks or inadequately conpl eted tasks
within forty five days of receipt of the request. To
proceed with the review process, the agency shal
correct the problens, consulting wwth the SHPD as
needed to resolve differences, and resubmt the
conpl etion report.

(c) If the SHPD agrees that the work has been
successful ly concluded, SHPD shall send a verification
letter within forty five days and the historic
preservation process is concl uded.

(d) In cases involving preservation,
ar chaeol ogi cal data recovery, or architectura
recordation, the agency has the option to request an
accelerated, two step verification, understanding that
construction projects often need to proceed rapidly
and that a conpletion report is often finished nonths
after fieldwork is conpleted.

(1) Step 1. The agency shall submt
docunentation to the SHPD indicating that
data recovery fieldwork, architectura
recordation, or interimprotection neasures
for properties to be preserved have been
successfully conpleted. The SHPD wites a
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letter within thirty days to the agency
agreei ng and stating constructi on may
proceed, with the understanding that Step 2
must be conpleted to conclude the historic
preservation process. |f the neasures have
not been successfully conpl eted, the SHPD
shall wite a letter wwthin thirty days to
t he agency indicating what needs to be
conpleted. To proceed with the review
process, the agency shall correct the

probl enms, consulting with the SHPD as needed
to resolve differences, and resubmt the
docunent ati on

(2) Step 2. The agency shall submt to the SHPD

a conpletion report for the data recovery
wor k, architectural recordation, or fina
preservation work. The SHPD shall wite a
letter to the agency within thirty days
stating the conpletion report is acceptable
and that the historic preservation process
is concluded. If the conpletion report is
not acceptable, the SHPD shall wite a
letter within thirty days to the agency

i ndi cati ng needed changes. To proceed with
the review process, the agency shall correct
the problens, consulting wwth the SHPD as
needed to resol ve differences, and resubmt
the conpletion report.

(e) In cases involving solely historic data
recovery or ethnographic docunentation where no field
study of the historic property or properties is to
occur, the agency has the option to request an
accelerated verification process to proceed with the
construction project and to submt a conpletion report
at a later date, agreed upon with the SHPD. The
agency shall submt the request in witing to the SHPD
with reasons and with a date for submttal of the
conpletion report. |If the SHPD agrees, it shall send
a letter to the agency within thirty days stating
construction nmay proceed, with the agreenent that the
report shall be submitted to the SHPD by the agreed
upon date and shall then be reviewed in accordance
W th subsections 13-275-9(a) through (c). If the SHPD
does not agree with the request, the SHPD shall wite
aletter within thirty days to the agency indicating
the SHPD s concerns. |f the agency w shes to proceed
with the accelerated verification process, the agency
shall correct the problens, consulting with the SHPD
as needed to
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resolve differences, and resubmt the request.

(f) Once a final report is accepted, the agency
shal |l ensure that seven copies are nmade avail able to
the sanme repositories as the survey reports as noted
i n paragraph 13-275-5(e)(3). [Eff ]
(Auth: HRS 86E-3) (Inp: HRS 886E-1, 6E-3, 6E-7, 6E-
8)

813-275-10 Conclusion of the historic
preservation review process. The historic
preservation review process ends when:

(1) The SHPD agrees that adequate procedures have
been taken to determne if historic
properties are likely to be present in the
project area, and no historic properties are
found to be present or historic properties
are considered unlikely to be present;

(2) The SHPD agrees that no historic properties
wll be affected by the project; or

(3) The SHPD agrees to a detailed mtigation plan
to handle an effect to significant historic
properties that are present and this plan is
verified by the SHPD to have been
successfully executed. [Eff

(Auth: HRS 86E-3) (Inp: HRS 886E-1,
6E-3, 6E-7, 6E-8)

813-275-11 Reconsideration of findings after the
process is closed. (a) The SHPD shall reconsider the
f1 ndi ngs under sections 13-275-5 (adequate
identification and inventory procedures), 13-275-6
(significance evaluations), 13-275-7 (determ nation of
effects), and 13-275-8 (mtigation), when new
information is submtted by an interested party with a
request for reconsideration. To be considered, the
i nquiry nust address a specific problemin the
findings with supportive new evidence presented. The
agency conducting the project shall be pronptly
notified by the SHPD of the request for
reconsideration. An inquiry to the SHPD will not
suspend action on a project, but the agency shall take
all nmeasures to avoid adverse effects to significant
hi storic properties while the SHPD is reviewi ng a
request. Wthin ten working days of receipt of the
request at the SHPD office, the SHPD shall advise in
writing the
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interested party and the agency undertaking the
project of the SHPD concl usi ons.

(b) If the SHPD conclusions identify an
i naccurate significance eval uation, an inappropriate
general mtigation commtnent, or a flawin the
detailed mtigation plan, then the SHPD and the agency
undertaking the project shall attenpt to reach
agreenent on how to correct the problem |If agreenent
cannot be reached within ten working days, the Hawaii
hi storic places review board shall be asked for their
advice. The review board shall provide their advice
within thirty days after receiving a request. [Eff

(Auth: HRS 86E-3) (Inmp: HRS

886E-1, 6E-3, 6E-5.5, 6E-7, 6E-8)

813-275-12 Discovery of previously unknown
hi storic properties during | npl enentation of a
project. |f a previously unknown historic property is
found after the acceptance of the inventory report or
during the inplenentation of a project, then the
hi storic preservation review process is reopened.
This action, however, applies only to the imedi ate
area where a historic property is discovered, and the
hi storic preservation review process is accelerated,
follow ng the procedures of chapter 13-280. [Eff
] (Auth: HRS 86E-3) (Inp: HRS 886E-1, 6E-3, 6E-7,
6E- 8)

813-275-13 Energency projects. (a) Wen an
agency proposes an energency project as an essenti al
and i nmedi ate response to an inmmnent threat to public
heal th, safety, or welfare as a result of natura
di saster or state of energency as provided by |aw, the
agency shall consult with the SHPD to attenpt to
devel op consensus plans to take into account the
effect of the project on significant historic
properties. This consensus shall be reached within
three working days. |f consensus is not reached,
appeal to the governor for an i nmedi ate deci sion shal
occur.

(b) This section does not apply to projects that
wll not be inplenented within thirty days after the
di saster or energency. Such projects shall be
reviewed in accordance with the normal historic
preservation review process. [Eff ]
(Auth: HRS 86E-3) (Inp: HRS 886E-1, 6E-3, 6E-7, 6E-
8)
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8§13-275-14 Penalty. Any violation of this
chapter may result 1 n denial or revocation of the
SHPD s written concurrence or agreenent, and
prosecution under Section 6E-11, Hawaii Revi sed
Statutes. [Eff ] (Auth: HRS 86E-3)
(I'mp: HRS 886E-1, 6E-3, 6E-7, 6E-8, 6E-11)
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DEPARTMENT OF LAND AND NATURAL RESOURCES

Chapter 13-275, Hawaii Adm nistrative Rules, on
the Summary Page dated Cctober 31, 2002, was adopted
Novenber 15, 2002, follow ng public hearings held on
the islands of Kauai on August 20, 2002, Hawaii on
August 21 and 22, 2002, Maui on August 26, 2002,

Mol okai on August 27, 2002, Oahu on August 28, 2002,
and Lanai on August 29, 2002, after public notice was
given in the Honolulu Star Bulletin, Hawaii Tribune
Heral d, West Hawaii Today, Maui News, and the Garden
Isle on July 21, 2002.

The adoption of chapter 13-275 shall take effect
ten days after filing with the Ofice of the
Li eut enant Gover nor.

Peter T. Young,

Chai r per son

Board of Land and Nat ur al
Resour ces

APPROVED:

Li nda Lingle, Governor
State of Hawai i

Dat ed:

APPROVED AS TO FORM

Deputy Attorney Ceneral

Fil ed
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DEPARTMENT OF LAND AND NATURAL RESOURCES

Adoption of Chapter 13-276
Hawai i Adm nistrative Rul es

Cct ober 31, 2002

SUMVARY

Chapter 13-276, Hawaii Adm nistrative Rul es,
entitled "Rul es Governing Standards for Archaeol ogi cal
I nventory Surveys and Reports", is adopted.



HAWAI | ADM NI STRATI VE RULES
TI TLE 13
DEPARTMENT OF LAND AND NATURAL RESOURCES
SUBTI TLE 13
STATE HI STORI C PRESERVATI ON DI VI SI ON RULES
CHAPTER 276

RULES GOVERNI NG STANDARDS FOR ARCHAEOLOG CAL | NVENTORY
SURVEYS AND REPORTS

8§13-276-1 Pol i cy and purpose

8§13-276-2 Definitions

813-276-3 Ar chaeol ogi cal inventory survey,
general ly

813-276-4 Archaeol ogi cal field survey

813-276-5 Ar chaeol ogi cal inventory survey report

813-276-6 Fi nal disposition of collections

813-276-7 Signi ficance assessnents

8§13-276-8 Recommendat i ons

8§13-276-9 Penal ty

813-276-1 Policy and purpose. This chapter
est abl i shes standards for archaeol ogical inventory
surveys and reports required by chapters 13-275 and
13-284 for the historic preservation review process.
[ Ef f ] (Auth: HRS 86E-3) (Inp: HRS
886E-1, 6E-3, 6E-7, 6E-8, 6E-42)

813-276-2 Definitions. As used in this chapter
unl ess the context requires otherw se:

"Ahupua a" nmeans a traditional Hawaiian |and
division usually extending fromthe nountain to the
sea.

"Archaeol ogi cal inventory survey" neans the
process of identifying and docunenting the
ar chaeol ogi cal historic properties and burial sites in
a delineated area, gathering sufficient information to
eval uate significance of the historic properties and
burial sites, and conpiling the information into a
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witten report for review and acceptance by the
depart nent.

"Burial site" neans any specific unmarked
| ocati on where prehistoric or historic human skel et al
remai ns and their associated burial goods if any, are
interred, and its inmmedi ate surroundi ng archaeol ogi cal
context, including any associ ated surface or
subsurface features, deened a unique class of historic
property, and not otherw se included in section 6E-41,
HRS.

"Consul tation process” neans notifying interested
organi zations and individuals that a project could
affect historic properties of interest to them
seeking their views on the identification,
significance evaluations, and mtigation treatnent of
these properties; and considering their views in a
good faith and appropriate manner during the review
process.

"Departnent” or "DLNR' neans the state departnent
of land and natural resources.

"H storic preservation review process" neans the
process specified in chapters 13-275 and 13-284, used
to conply with sections 6E-7, 6E-8 and 6E-42, HRS.

"H storic property” neans any buil di ng,
structure, object, district, area, or site, including
hei au and underwater site, which is over fifty years
ol d.

"Person" neans any individual, firm association,
agency, organization, partnership, estate, trust,
corporation, conpany, or governnental unit that is
proposi ng a project.

"Project" neans any activity directly undertaken
by the state or its political subdivisions or
supported in whole or in part through appropriations,
contracts, grants, subsidies, |oans, or other forns of
fundi ng assistance fromthe state or its political
subdi vi sions or involving any | ease, permt, |license,
certificate, | and use change, or other entitlenent for
use issued by the state or its political subdivisions.

"Project area" neans the area the proposed
project may potentially affect, either directly or
indirectly. It includes not only the area where the
project will take place, but also the proposed
project’s area of potential effect.

"State historic preservation division" or "SHPD
means the state historic preservation division within
the state departnent of |and and natural resources.

[ Ef f ] (Auth: HRS 886E-2, 6E-3, 6E-
7, 6E-8, 6E-42) (Inp: HRS 886E-1, 6E-3, 6E-7, 6E-8,
6E- 42)

276-2



§13-276-4

813-276-3 Archaeol ogi cal inventory survey,

generally. An archaeol ogi cal 1 nventory survey shall:

(1) Determne if archaeol ogical historic
properties are present in the project area
and, if so, identify all such historic
properties.

(2) Gather sufficient information to eval uate
each historic property’s significance in
accordance with the significance criteria
listed in subsection 13-275-6(b).

[ Ef f ] (Auth: HRS 86E-3)
(I'mp: HRS 886E-1, 6E-3, 6E-7, 6E-8, 6E-42)

813-276-4 Archaeological field survey. (a)
Portions of the project area that have no adequate
i nventory survey reports prepared for them shal
under go archaeol ogi cal inventory survey to determ ne
whet her archaeol ogi cal historic properties are present
and, if so, to present their description,
interpretation, and location. The entire surface of
the project area shall be visually inspected, and any
proposed deviations fromthis | evel of inspection
shal | be approved by SHPD prior to inplenentation.

(b) The presence or absence of subsurface sites
shal |l be eval uated for areas which have no visible
hi storic properties. This evaluation shall include
findings of test excavations, if deenmed necessary by
the departnent, or a conclusion, with supportive
docunentation, that historic properties are not
anticipated to be present.

(c) Test excavations shall be undertaken on
hi storic properties, or features of properties, that
have several possible alternative functions based on
surface exam nation to provide additional information
that mght help to resol ve the question of property or
feature function. Recordation of such excavations and
any necessary | aboratory analysis of recovered
materials shall be undertaken as part of the
ar chaeol ogi cal inventory survey. |If human skel et al
remai ns are found, they shall not be disturbed,
excavations shall be backfilled, and SHPD notified as
soon as possi ble. Archaeol ogical historic properties,
or features of properties, that are highly probable to
be burials based on surface exam nation shall not
undergo test excavation w thout authorization fromthe
depart nent.
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(d)

area i s not
prior approval

] (Auth:

I f 100% of the proposed project’s surface

i nventoried, sanpling strategi es need

fromthe departnment. [Eff

HRS §6E-3) (Inp: HRS §86E-1, 6E-3, BE-7,
BE-8, 6E-42)

813-276-5 Archaeol ogi cal inventory survey

report.

(a)

report shal
dat a gat hered from background research, field survey
and consultation process with know edgeabl e

i ndi vi dual s.
| dentification of the survey area:

(1)

(2)
(3)

(b)

m ght still

(A)

(B)

An archaeol ogi cal 1 nventory survey
be prepared to record and synthesize the

The report shall include:

On a 1: 24000 scale United States

CGeol ogi cal Survey quadrangl e map, or on
a portion or an enlargenent of a
portion of this map; and

In the text, stating the island,
district and ahupua a of the area and
the tax map key (TMK) and acreage of

t he parcel

| dentification of the owner or owners of the
parcel; and
A description of the environnent, to include:

Topogr aphy (i ncludi ng general

el evations, distance inland, and
general terrain patterns);
Veget ati on;

CGeol ogy and soils;

Climate, including rainfall; and
Hydr ol ogy.

The report shall contain a section on
background research which shall be used to predict the
ki nds and distributions of historic properties that

be present and to provide a context for

under st andi ng and eval uating the significance of any

hi storic properties that are found. The background
section of the report shall include:

Hi storic background i nformation, which shall:

(1)

(A

Present findings on |l and use and site

patterns for the project area and

ei ther ahupua a or other appropriate

areas as determned in consultation

with the SHPD for:

(i) Prehistoric and early historic
times, as reveal ed by any
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§13-276-5

ei ghteenth or nineteenth century
literature on Hawaii ;
(ii) 1848-1851 tines, as indicated by
| and conm ssi on awards; and
(iii1) Post-1850 tines as revealed in
|ater literature or through oral
hi st ory.

(B) Provide a summary of docunents and
materials reviewed during the research
and

(O Indicate:

(i) \Whether any |and comm ssion awards
were granted within the project
area and wthin either the
ahupua a in which the project area
is |located or other appropriate
areas as determned in
consultation with SHPD, and

(ii) If awards were granted within the
ahupua  a or other appropriate
areas as determned in
consultation with SHPD, specify
the nunber of these awards, their
LCA nunber, the use of each pl ot
or apana awarded, and | ocate the
awards on a map whenever possible.

Ar chaeol ogi cal background i nformation, which

shal |l review any rel evant prior

ar chaeol ogi cal studies in the project area

and in either the ahupua a in which the

project is |located or other rel evant areas
as determned in consultation with SHPD. At

a mnimum the SHPD library shall be

consulted for prior studies. |[If no studies

exi st, the archaeol ogical inventory survey
report shall so state this fact. |If studies
exi st, the findings shall be summari zed.

This summary shal |l incl ude:

(A) The areal extent of the prior survey
coverage indicated on a map;

(B) A synthesis and analysis of information
on the project area and its rel ated
| ands’ chronol ogy, function and | and
use patterns, reconciling, as needed,
the historical and archaeol ogi cal
i nformation; and
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(3)

(c)

(C Predictions as to types of sites
expected to be encountered during field
survey.

If an inventory plan was submtted to, and

approved by, the SHPD, the information in

this section may be omtted fromthe

i nventory report.

The report shall contain a section on

met hods used in the archaeol ogical field survey which
shal | incl ude:

(1)
(2)

(3)

(4)
(5)

(6)

(7)
(8)
(d)

The nanmes and qualifications of the principal
i nvesti gator;

The nunber of field personnel, the dates when
the survey was perfornmed and the duration of
time for the survey;

The extent of survey coverage. |If the
coverage was | ess than one hundred percent,
the rationale for the sanple (the sanpling
desi gn) nust be presented in a carefu

di scussion. Sanpling designs which included
anal ysi s of possible subsurface sites under
sand dunes, urban fill, and other areas nust
al so be presented here; "

A di scussion of any factors which limted the
survey effort;

The techni ques used to identify

ar chaeol ogi cal properties (transects,

sweeps, test excavations, augering, etc.);
The extent of historic property recording
(mappi ng, neasuring, photographing, test
excavations) and the techni ques used, with
the rationale for these techni ques given;

The nmethod used to plot site |ocation; and
The nethod used to determne a site and its
boundari es.

The report shall contain a section on its

archaeol ogi cal field survey and | aboratory findings.
Each archaeol ogi cal property found shall be
i ndividually described as follows:

(1)
(2)
(3)

A state inventory nunber and any previous
nunber s;

A reference to a previous study, if the
property has been previously recorded;

The property’'s formal type (e.g., C shaped
encl osure, platform enclosure, wall,

paving, etc.). If it has several nmgjor
features, then each of these should be noted
(e.g., 3
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C-shaped encl osures, 1 platform 4
stone cairns); and

A description of each property, to include:

(A)
(B)

(O

(D

(B)
(F)

T

Si ze, horizontal extent;
Shape, materials, nethods of
construction, and area of the mgjor
feature or features with representative
architectural heights and widths, etc.,
(in metrics);
The presence or absence of surface
remains (artifacts, m dden, debris,
etc.), and if present, the general
nature of these remains and their
density and distribution;
The presence or absence of any
subsurface deposits, and if present, an
assessnent of the general depth and
nature of the deposits. |If test
excavations, augering, etc., occurred,
these results nust be presented here
and shall include stratigraphic
i nformati on wth:
(1) Standard U.S.D. A soil descriptions
(with Munsell colors); and

(ii) Stratigraphic profile drawi ngs, to

scal e, that include observed
surface and subsurface features.
When appropriate, representative
line-drawn profiles, to scale, of
test excavations not through
surface architecture may be used
where no subsurface features are
visible in the excavation side
wal | s;

Represent ati ve phot ogr aphs,

illustrations, or both;

Drafted plan map to scale, which shal

i nclude maj or features, and | ocation

and shape of internal features such as

firepits, cupboards, m dden deposits, a

bar scale, north arrow, and indicate in

the text the nethod used (e.g., tape

and conpass or type of instrunent

mappi ng) ; _

The integrity of the site;

An assessnent of site function or

functions, with reasonabl e and adequate

supportive argunents. The character of
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habitation sites shall be clearly
i nterpreted,

(I') An assessnent of site age, with absolute
dating results when avail able; and

(J) An evaluation of site significance.

(e) The report shall docunent, describe, and
graphically display any previous |and disturbances
(e.g., bulldozing, grubbing by nmachine, or sugarcane
cultivation) identified during the survey.

(f) The report shall contain a sunmary of the
findings, to include, but not be restricted to:

(1) Total nunber of archaeol ogical sites found;

(2) A map or maps locating all the archaeol ogi cal
properties found and, if practical, their
boundaries, with at |east one site |ocation
map being a portion of the relevant United
St ates Geol ogi cal Survey standard 1:24, 000
t opogr aphi ¢ map;

(3) A table presenting the sites with their state
nunber, formal type, and possible function
listed,

(4) If multiple archaeological sites within a
maj or functional type (such as religious,
burial, permanent habitation, and tenporary
habitation site types) are found, sunmaries
of each type shall occur;

(5 A re-evaluation of ideas on the history of
| and use in the ahupua a and the parcel; and

(6) In cases where nore than five sites are
present within a major functional type, the
summary of the functional type shal
i ncl ude:

(A) A table which item zes for each site and
its relevant constituent structures the
key vari abl es used to determ ne the
function (e.g., form area); and

(B) A map showing the distribution of the
sites within that functional type.

(g) The report shall contain information on the
consul tation process wth individuals know edgeabl e
about the project area’s history, if discussions with
the SHPD, background research or public input indicate
a need to consult with know edgeabl e i ndivi dual s.

(1) Information shall include:

(A) Personnel conducting the consultation
process, with nanes and qualifications;

(B) Methods of identifying and contacting
know edgeabl e persons;
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(© Nanes of know edgeabl e persons
consulted, or, if the person wi shes to
remai n anonynous, a characterization of
t he person; and

(D) A summary as to whether additional
ar chaeol ogi cal historic properties were
identified during the consultation
process, and whet her additional
i nformati on on archaeol ogi cal site
function was obtai ned during the
consul tati on process;

(2) Should additional information on site
function be obtained, that information shal
be presented in the site description portion
of the report;

(3) Consult SHPD gui delines on ethnographic
surveys and reports for assistance in
preparing findings fromthe consultation
process; and

(4) If an inventory plan was submtted to, and
approved by, the SHPD, the information in
this section may be omtted fromthe
inventory report. [Eff ]
(Auth: HRS 86E-3) (Inp: HRS 886E-1, 6E-3,
6E-7, 6E-8, 6E-42)

813-276-6 Final disposition of collections.

(a) Al collections, excluding human renmai ns and
grave goods, from public [ ands shall be placed in an
acceptabl e archive to be designated by the SHPD
Arrangenents shall be nade with private | andowners on
the disposition of collections fromtheir lands. |If
private | andowners request archiving of material, then
the archive shall be determned in consultation with

t he SHPD.

(b) In the event human skeletal remains are
recovered during survey, final treatnment of any such
remai ns and associ ated grave goods shall followthe
procedures of section 6E-43, HRS. [Eff
(Auth: HRS 886E-3, 6E-43) (Inp: HRS 886E-1, 6E-3,
6E-6, 6E-7, 6E-8, 6E-42, 6E-43)

813-276-7 Significance assessnents.
Si gni fi cance eval uations shall be included in the
survey report. They shall be included at the end of
each site description and in a separate section of the
report,
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whi ch shall be | abeled "Significance Assessnents" and
shall include a summary table listing all sites and
their significance. [Eff ] (Auth: HRS
86E-3) (Inp: HRS 886E-1, 6E-3, 6E-7, 6E-8, 6E-42)

813-276-8 Recommendations. Recommendations such
as mtigation conmtnents shall be included in the
survey report. They shall be included in the summary
table listing all the sites and their significance.

[ Ef f ] (Auth: HRS 86E-3) (Inp: HRS
886E-1, 6E-3, 6E-7, 6E-8, 6E-42)

§13-276-9 Penalty. Non-conpliance with the
provi sions and procedures established by this chapter
shall result in a directive to the person not to
proceed with project ground alteration, a denial or
revocation of SHPD witten concurrence or agreenent,
and shall also be penalized as provided in section 6E-
11, HRS, and applicable laws. [Eff ]
(Auth: HRS 86E-3) (Inp: HRS 886E-1, 6E-3, 6E-7, 6E-
8, 6E-11)
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DEPARTMENT OF LAND AND NATURAL RESOURCES

Chapter 13-276, Hawaii Adm nistrative Rules, on
the Summary Page dated Cctober 31, 2002, was adopted
Novenber 15, 2002, follow ng public hearings held on
the islands of Kauai on August 20, 2002, Hawaii on
August 21 and 22, 2002, Maui on August 26, 2002,

Mol okai on August 27, 2002, Oahu on August 28, 2002,
and Lanai on August 29, 2002, after public notice was
given in the Honolulu Star Bulletin, Hawaii Tribune
Heral d, West Hawaii Today, Maui News, and the Garden
Isle on July 21, 2002.

The adoption of chapter 13-276 shall take effect
ten days after filing wth the Ofice of the
Li eut enant Gover nor.

Peter T. Young,

Chai r per son

Board of Land and Nat ur al
Resour ces

Appr oved:

Li nda Lingle, Governor
State of Hawai i

Dat ed:

APPROVED AS TO FORM

Deputy Attorney Ceneral

Fil ed

276-11



DEPARTMENT OF LAND AND NATURAL RESOURCES

Adoption of Chapter 13-277
Hawaii Administrative Rules

October 31, 2002

SUMMARY

Chapter 13-277, Hawaii Administrative Rules,
entitled "Rules Governing Requirements for
Archaeological Site Preservation and Development',
is adopted.



HAWAL1 ADMINISTRATIVE RULES
TITLE 13
DEPARTMENT OF LAND AND NATURAL RESOURCES
SUBTITLE 13
STATE HISTORIC PRESERVATION DIVISION RULES
CHAPTER 277

RULES GOVERNING REQUIREMENTS FOR ARCHAEOLOGICAL SITE
PRESERVATION AND DEVELOPMENT

8§13-277-1 Policy and purpose

8§13-277-2 Definitions

8§13-277-3 Preservation plan

8§13-277-4 Buffer zones

813-277-5 Interim protection measures
813-277-6 Long term preservation measures
813-277-7 Interpretation requirements
8§13-277-8 Penalty

813-277-1 Policy and purpose. This chapter
provides standards for preservation approaches to
ensure proper preservation in the public’s interest.
[EFF ] (Auth: HRS 86E-3) (Imp: HRS
886E-3, 6E-7, 6E-8, 6E-42)

813-277-2 Definitions. As used in this chapter
unless the context requires otherwise:

""Agency' means any state or county governmental
entity.

"Consultation process'™ means notifying
interested organizations and individuals that a
project could affect historic properties of interest
to them; seeking their views on the identification,
significance evaluations, and mitigation treatment
of these properties; and considering their views 1In
a good faith and appropriate manner during the
review process.

"Historic property'”™ means any building,
structure, object, district, area, or site,
including hetau and underwater site, which is over
fifty years old.
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"Interpretation’” means the presentation of
information about an historic property to the
public.

"Mitigation™ means the measures taken to
minimize Impacts to significant historic properties.
Mitigation may take different forms, including, but
not limited to, preservation, archaeological data
recovery, reburial, ethnographic documentation,
historic data recovery, and architectural
recordation.

"Person'" means any individual, firm,
association, agency, organization, partnership,
estate, trust, corporation, company, or governmental
unit that 1s proposing a project.

"Preservation” means the mitigation form in
which a historic property is preserved.

"Project” means any activity directly undertaken
by the state or its political subdivisions or
supported in whole or in part through
appropriations, contracts, grants, subsidies, loans,
or other forms of funding assistance from the state
or i1ts political subdivisions or involving any
lease, permit, license, certificate, land use
change, or other entitlement for use issued by the
state or its political subdivisions.

"Project area'" means the area the proposed
project may potentially affect, either directly or
indirectly. It includes not only the area where the
project will take place, but also the proposed
project’s area of potential effect.

"Significant historic property"” means any
historic property that meets the criteria of the
Hawaiil register of historic places or the criteria
enumerated In subsection 13-275-6(b) or 13-284-6(b).

"State historic preservation division'™ or "SHPD"
means the state historic preservation division
within the state department of land and natural
resources.

[EfT 1 (Auth: HRS 86E-3) (Imp:
HRS 886E-1, 6E-3, 6E-7, 6E-8, 6E-42)

813-277-3 Preservation plan. A preservation
plan prepared pursuant to chapters 13-275 or 13-284,
shall:

(1) Identify for each significant historic
property which forms of preservation will
be implemented: avoidance and protection
(conservation), stabilization,
rehabilitation, restoration,
reconstruction, interpretation, or
appropriate cultural use;
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(2) Specifty the buffer zones around each
significant historic property and depict
them on a map of sufficient scale;

(3) Specify short-term protection measures for
each significant historic property that
will be within or near a construction area;

(4) Discuss the agency or person’s consultation
process for historic properties deemed
significant under paragraphs 13-275-6(b)(5)
or 13-284-6(b)(5). The agency or person
shall consult with ethnic organizations and
individuals for whom the historic
properties are of significance. The
comments on preservation treatment
expressed by these individuals or
organizations shall be considered when
preparing the preservation plan. The plan
shall include a list of individuals and
organizations consulted, and shall
summarize their Input.

(5) Specify the long term preservation measures
to be undertaken at each significant
historic property. [EFF 1
(Auth: HRS 86E-3) (Imp: HRS 886E-1, 6E-
3, 6E-7, 6E-8, 6E-42)

813-277-4 Buffer zones. (a) Buffer zones
shall ensure that the integrity and context of the
historic property is preserved, In many cases
including the visual iIntegrity.

(b) The size of a buffer zone shall be proposed
by the person or agency on a site-by-site basis.

Size will vary with the local terrain, eventual use
of the site, surrounding land uses, the type of
site, and the criterion for which a site is
significant.

(c) The manner 1n which a buffer zone will be
treated with regards to demarcation, landscaping and
other activities shall be proposed by the person or
agency on a site-by-site basis.

(d) Once approved, buffer zones shall be marked
on overall project maps, and physical markers shall
be placed 1in the ground delineating the buffers.

[EFF ] (Auth: HRS 86E-3) (Imp:
HRS 886E-1, 6E-3, 6E-7, 6E-8, 6E-42)

813-277-5 Interim protection measures. Interim
protection measures shall protect the significant
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historic property and i1ts buffer zone during
construction activities. Interim measures may
include:
(1) Flagging the perimeter of the buffer zone;
(2) Erecting barriers (such as plastic fencing)
along the buffer zone;
(3) Placing avoidance instructions on
construction plans and specifications;
(4) On-site, pre-construction briefing of the
hired construction firm; and
(5) Having an archaeological monitor on-site
during ground alteration activities. [Eff
(Auth: HRS 86E-3)
(Imp: HRS 886E-3, 6E-7, 6E-8, 6E-42)

813-277-6 Long term preservation measures.
Long term preservation measures shall follow the
appropriate Secretary of the Interior’s Standards
for Historic Preservation Projects. The
preservation plan shall address the following long
term preservation measures:
(1) Maintenance measures to be followed;
(2) Methods for clearing vegetation;
(3) The manner in which litter i1s controlled;
(4) Access to the site and possible use of the
site for cultural practices, if
appropriate;
(5) Approaches to interpret and inform the
public about the site, 1If appropriate;
(6) Permanent marked markers, 1Tt appropriate;
(7) 1T appropriate, provisions to address
potential future Impacts and site
stability; and
(8) Provisions for reasonable monitoring of
site Integrity by the person or agency, and
SHPD 1nspection to assure compliance.
[EfT 1 (Auth: HRS 86E-3)
(Imp: HRS 886E-3, 6E-7, 6E-8, 6E-42)

813-277-7 Interpretation requirements. (@)
When using interpretive text for signs, brochures,
etc., the text shall be reviewed and approved by
SHPD.
(b) Interpretive signs shall be:
(1) Of sufficient quality to enhance public
understanding of the site;
(2) Culturally sensitive, based on consultation
with appropriate organizations and
individuals; and
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(3) Located so as not to adversely affect the

site visually.

(c) Any data recovery work to improve the
interpretation of the site shall meet the standards
set forth in chapter 13-278. [Eff 1
(Auth: HRS 886E-1, 6E-3, 6E-7, 6E-8, 6E-42) (Imp:
HRS 886E-3, 6E-7, 6E-8, 6E-42)

813-277-8 Penalty. Non-compliance with the
provisions and procedures established by this
chapter may result in a directive to the person not
to proceed with construction In the project area, a
denial or revocation of SHPD’s written concurrence
or agreement, and penalties as provided in section
6E-11, HRS, chapters 13-275, 13-278, 13-281, 13-282,
13-284, HAR, and applicable laws. [Eff
] (Auth: HRS 86E-3) (Imp: HRS 886E-1, 6E-3, 6E-
8, 6E-42)
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DEPARTMENT OF LAND AND NATURAL RESOURCES

Chapter 13-277, Hawaii Administrative Rules, on
the Summary Page dated October 31, 2002, was adopted
November 15, 2002, following public hearings held on
the i1slands of Kauai on August 20, 2002, Hawaii on
August 21 and 22, 2002, Maui on August 26, 2002,
Molokai on August 27, 2002, Oahu on August 28, 2002,
and Lanai on August 29, 2002, after public notice
was given in the Honolulu Star Bulletin, Hawaii
Tribune Herald, West Hawaii Today, Mauil News, and
the Garden Isle on July 21, 2002.

The adoption of chapter 13-277 shall take effect
ten days after filing with the Office of the
Lieutenant Governor.

Peter T. Young,

Chairperson

Board of Land and Natural
Resources

APPROVED:

Linda Lingle, Governor
State of Hawall

Dated:

APPROVED AS TO FORM:

Deputy Attorney General

Filed
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DEPARTMENT OF LAND AND NATURAL RESOURCES

Adoption of Chapter 13-278
Hawaiil Administrative Rules

October 31, 2002

SUMMARY

Chapter 13-278, Hawaii Administrative Rules,
entitled "Rules Governing Standards for
Archaeological Data Recovery Studies and Reports'
is adopted.



HAWAL1 ADMINISTRATIVE RULES
TITLE 13
DEPARTMENT OF LAND AND NATURAL RESOURCES
SUBTITLE 13
STATE HISTORIC PRESERVATION DIVISION RULES
CHAPTER 278

RULES GOVERNING STANDARDS FOR ARCHAEOLOGICAL DATA
RECOVERY STUDIES AND REPORTS

§13-278-1 Policy and purpose

8§13-278-2 Definitions

8§13-278-3 Preparation of a data recovery plan
813-278-4 Archaeological data recovery report
813-278-5 Final disposition of collections
8§13-278-6 Penalty

813-278-1 Policy and purpose. This chapter
establishes uniform standards for archaeological
data recovery studies and reports, to ensure the
overall quality of mitigation measures and to better
protect the public’s interests. |[Eff

(Auth: HRS 86E-3) (Imp: HRS 886E-3, 6E-7,
6E-8, 6E-42)

813-278-2 Definitions. As used in this chapter
unless the context requires otherwise:

"Ahupua a" means a traditional Hawaiian land
division usually extending from the mountain to the
sea.

"Archaeological data recovery'™ means the form of
mitigation that archaeologically records or recovers
a reasonable and adequate amount of information as
determined by the department, from a significant
historic property.

"Consultation process'"™ means notifying
interested organizations and individuals that a
project could affect historic properties of iInterest
to them; seeking their views on the identification,
significance evaluations, and mitigation treatment
of these
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properties; and considering their views in a good
faith and appropriate manner during the review
process.

"Department”™ or "DLNR"™ means the state
department of land and natural resources.

"Historic property'"™ means any building,
structure, object, district, area, or site,
including herau and underwater site, which iIs over
fifty years old.

"Mitigation” means the measures taken to
minimize impacts to significant historic properties.
Mitigation may take different forms, including, but
not limited to, preservation, archaeological data
recovery, reburial, ethnographic data recovery,
historic data recovery, and architectural
recordation.

"Person'" means any individual, firm,
association, agency, organization, partnership,
estate, trust, corporation, company, or governmental
unit that 1s proposing a project.

"Project” means any activity directly undertaken
by the state or its political subdivisions or
supported in whole or in part through
appropriations, contracts, grants, subsidies, loans,
or other forms of funding assistance from the state
or its political subdivisions or involving any
lease, permit, license, certificate, land use
change, or other entitlement for use issued by the
state or its political subdivisions.

"Project area'" means the area the proposed
project may potentially affect, either directly or
indirectly. 1t includes not only the area where the
project will take place, but also the proposed
project’s area of potential effect.

"Significant historic property"” means any
historic property that meets the criteria of the
Hawaiil register of historic places or the criteria
enumerated In subsection 13-275-6(b) or 13-284-6(b).

""State historic preservation division™ or "SHPD"
means the state historic preservation division
within the state department of land and natural
resources. [EfF 1 (Auth: HRS
886E-2, 6E-3, 6E-7, 6E-8, 6E-42) (Imp: HRS 886E-1,
6E-3, 6E-7, 6E-8, 6E-42)

813-278-3 Preparation of a data recovery plan.
(a) An archaeological data recovery plan (research
design) shall be prepared by an archaeologist who
meets the minimum requirements under chapter 13-281
prior to the start of archaeological data recovery.
This plan shall:
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(1) Ildentify historic properties to be studied;

(2) Ildentify research objectives to be
addressed. This shall be done through
reviewing prior archaeological and
historical work in the parcel, ahupua a,
and wider region. The specifics of these
research objectives will vary with the
extent of prior work;

(3) Ildentify data needed to address the
research objectives;

(4) Ildentify fTield methods to be used to
acquire and analyze the data. Any sampling
approaches to be used shall be noted here.
The plan shall also use the most efficient
methods to try to answer the research
objectives;

(5) Ildentify any necessary laboratory work.
This work may include, but not be limited
to, dating, faunal analyses, soil analyses,
botanical analyses, and artifact analyses.
IT osteological analysis of human skeletal
remains is to be undertaken i1t shall
conform to chapters 13-300 and 13-283;

(6) Ildentify a procedure for depositing
collections after conclusion of the data
recovery project; and

(7) If burials are to be disinterred, a written
data recovery plan is not required for
inadvertent discoveries. For burials the
procedures of section 6E-43, HRS, and
chapter 13-300 shall be followed.

(b) If properties deemed significant under
paragraphs 13-275-6(b)(5) or 13-284-6(b)(5) are
involved, the archaeologist shall consult with
members of the relevant ethnic group and consider
any comments when preparing this plan. The plan
shall describe the consultation process, list the
consulted individuals and organizations, and
summarize their comments.

[EfT 1 (Auth: HRS 886E-3, 6E-43,
6E-43.5) (Imp: HRS 886E-3, 6E-7, 6E-8, 6E-42, 6E-
43)

813-278-4 Archaeological data recovery report.
(a) The archaeological data recovery report shall
be prepared by an archaeologist who meets the
minimum requirements under chapter 13-281. 1t shall
include the following:
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(1) A management summary that presents concise
information, with the lay reader in mind,
to include:

(A) The sites studied; and

(B) General findings relevant to research
objectives;

(2) An iIntroduction, including the reasons for
the project and the location of the study
area. This shall include:

(A) A portion of the relevant United
States Geological Survey standard
1:24,000 topographic map showing the
ahupua a, the parcel, and the sites
studied; and

(B) Text, which specifies the island,
district, ahupua a, and the tax map
key (TMK) of the parcel.

(3) A research objectives section which
identifies the research objectives, test
implications, and relevant information to
address the research objectives;

(4) An archaeological field methods section
which i1dentifies:

(A) Number of personnel, with the names
and qualifications of the principal
investigator and field director;

(B) When the work was done; and

(C) Methods planned in the data recovery
plan and any deviations, to include
sampling strategies and specifics on
techniques used.

(5) Archaeological fieldwork findings;

(6) Laboratory findings;

(7) Historical and oral historical findings, if
covered In the data recovery plan and if
not reported elsewhere;

8 Research conclusions;

(9) References; and

(10) Location of depository (archive) for
collections, photographs, written site
records, and maps (may be presented In an
appendix).

(b) In the archaeological fieldwork findings
section of the report, each site studied shall be
individually described, to include:

(1) State site number and any previous numbers;

(2) Reference to a previous study, if the site
has been recorded before;
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The site’s formal type (e.g., C-shaped
enclosure, platform, enclosure, wall,
paving, etc.). If it has several major
features, then each of these should be
noted (e.g., three C-shaped enclosures, one
platform, four stone cailrns);

A description of the site, to include any

of the following, 1f not recorded iIn

previous studies:

(A) Size, horizontal extent;

(B) Shape, area, with representative
architectural heights and widths, etc.
(in metrics), of the major feature or
features;

(C) The presence or absence of surface
remains (artifacts, midden, debris,
etc.), and i1f present, the general
nature of these remains, their
density, and distribution;

(D) The presence or absence of any
subsurface deposits, and if so, an
assessment of the general depth and
nature of these deposits;

(E) Representative photographs, or line
drawings, or both;

(F) Drafted plan maps, which shall include
major features, a bar scale, north
arrow, and indicate method used (e.g.
tape and compass or instrument
mapping.); and

(G) The integrity of the site.

If excavations, augering, shovel tests,

etc. occurred, findings must be presented

under each site’s description, to include:

(A) Location of the excavations, augering,
etc. on a plan map of the site;

(B) Description of stratigraphic layers,
with United States Department of
Agriculture standard soil descriptions
(using Munsell colors);

(C) Line-drawings depicting the entire
length of the profiles, to scale, of
all test excavations through surface
architecture or of all test
excavations with cultural layers;

(D) Representative stratigraphic profiles,
to scale, of test excavations not
through surface architecture or where
no
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(6)

(7
©)

cultural layers are visible 1n the
excavation side walls;

(E) Descriptions of features, including
provenience within layers;

(F) Listing of artifacts, including
provenience within layers;

(G) Listing of faunal remains, by layer;

(H) Listing of debris and other remains,
by layer; and

(1) Listing of carbon samples, by
provenience;

An assessment of site function, with

reasonable and adequate supportive

arguments; and

An assessment of site age.

The results and analysis section of the

report shall include:

€))

)

©))

An overall presentation of artifacts, to

include:

(A) A master list with provenience,
material and type;

(B) Measurements of each artifact, as
appropriate, which can be in table
form and can be presented under the
next item;

(C) Analysis of artifact assemblage by
artifact types, materials, and
provenience, as appropriate; and

(D) I1llustrations (line drawings or
photographs, or both) of a
representative sample of artifacts.

An overall presentation of faunal and

botanical remains, to include:

(A) A master list, presenting the species
within each layer of each site and
their counts and weight in grams;

(B) Analysis by taxa, as possible; and

(C) Methods of sample selection.

An overall presentation of chronology to

include absolute and relative dating, to

include:

(A) A master list, by site and by
provenience within site, which
includes laboratory numbers for each
date;

(B) Methods of collection and lab
treatment;

(C) For radiocarbon dates, C12/C13 ratios
shall be obtained; and

(D) Methods of sample selection.
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(4) An overall presentation of lithic sourcing,
if appropriate, to include:
(A) A master list, by site and by
provenience within site;
(B) Methods of sample selection; and
(C) Methods and techniques of source
analysis.
(5) Osteological analyses, 1f human skeletal
remains are to be analyzed, the analysis
shall conform to chapters 13-283 and 13-

300.
[EFF 1 (Auth: HRS §§6E-3,
6E-43) (Imp: HRS §§6E-3, 6E-7, 6E-8, 6E-
42, 6E-43)

813-278-5 Final disposition of collections.
(a) All collections, excluding human remains, from
public lands shall be placed Iin an acceptable
archive to be designated by the SHPD. Arrangements
shall be made with private landowners on the
disposition of collections from their lands. |IFf
private landowners request archiving of material,
then the archive shall be determined in consultation
with the SHPD.

(b) Final disposition of human skeletal remains
shall be in accordance with chapter 13-300.
[EfT 1 (Auth: HRS 886E-3, 6E-43)
(Imp: HRS 886E-1, 6E-3, 6E-6, 6E-7, 6E-8, 6E-42,
6E-43)

813-278-6 Penalty. Non-compliance with the
provisions and procedures established by this
chapter may result in a directive to the person not
to proceed with construction iIn the project area, a
denial or revocation of SHPD’s written concurrence
or agreement, and penalties as provided in section
6E-11, HRS, and applicable laws. [Eff

1 (Auth: HRS 886E-3, 6E-43) (Imp: HRS 886E-
1, 6E-3, 6E-7, 6E-8, 6E-42, 6E-43)
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DEPARTMENT OF LAND AND NATURAL RESOURCES

Chapter 13-278, Hawaii Administrative Rules, on
the Summary Page dated October 31, 2002, was adopted
November 15, 2002, following public hearings held on
the i1slands of Kauair on August 20, 2002, Hawaii on
August 21 and 22, 2002, Maur on August 26, 2002,
Molokai on August 27, 2002, Oahu on August 28, 2002,
and Lanai on August 29, 2002, after public notice
was given in the Honolulu Star Bulletin, Hawaii
Tribune Herald, West Hawaii Today, Mauil News, and
the Garden Isle on July 21, 2002.

The adoption of chapter 13-278 shall take effect
ten days after filing with the Office of the
Lieutenant Governor.

Peter T. Young,

Chairperson

Board of Land and Natural
Resources

Approved:

Linda Lingle, Governor
State of Hawaii

Dated:

APPROVED AS TO FORM:

Deputy Attorney General

Filed

278-8



DEPARTMENT OF LAND AND NATURAL RESOURCES

Adoption of Chapter 13-279
Hawaii1 Administrative Rules

October 31, 2002

SUMMARY

Chapter 13-279, Hawaii Administrative Rules,
entitled "Rules Governing Standards for Archaeological
Monitoring Studies and Reports™, is adopted.



HAWAL1 ADMINISTRATIVE RULES
TITLE 13
DEPARTMENT OF LAND AND NATURAL RESOURCES
SUBTITLE 13
STATE HISTORIC PRESERVATION DIVISION RULES
CHAPTER 279

RULES GOVERNING STANDARDS FOR ARCHAEOLOGICAL MONITORING
STUDIES AND REPORTS

§13-279-1 Policy and purpose

§13-279-2 Definitions

8§13-279-3 Archaeological monitoring, generally

8§13-279-4 Archaeological monitoring plan

§13-279-5 Monitoring report

8§13-279-6 Final disposition of collections and
human skeletal remains.

§13-279-7 Penalty

8§13-279-1 Policy and purpose. This chapter
establishes standards for archaeological monitoring
studies and reports, to improve the overall quality of
this activity and to better protect the public’s
interests. [EfT 1 (Auth: HRS 86E-3)
(Imp: HRS 886E-3, 6E-7, 6E-8, 6E-42, 6E-43)

8§13-279-2 Definitions. As used in this chapter
unless the context requires otherwise:

"Ahupua~a'" means a traditional Hawaiian land
division usually extending from the mountain to the sea.

"Archaeological data recovery'™ means the form of
mitigation that archaeologically records or recovers a
reasonable and adequate amount of information as
determined by the department, from a significant
historic property.

"Archaeological inventory survey"™ means the process
of i1dentifying and documenting the archaeological
historic properties and burial sites in a delineated
area, gathering sufficient information to
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evaluate significance of the historic properties and
burial sites, and compiling the information into a
written report for review and acceptance by the
department.

"Burial site™ means any specific unmarked location
where prehistoric or historic human skeletal remains and
their associated burial goods if any, are interred, and
iIts immediate surrounding archaeological context,
including any associated surface or subsurface features,
deemed a unique class of historic property, and not
otherwise included iIn section 6E-41, HRS.

"Consultation process'™ means notifying interested
organizations and individuals that a project could
affect historic properties of interest to them; seeking
their views on the identification, significance
evaluations, and mitigation treatment of these
properties; and considering their views In a good faith
and appropriate manner during the review process.

"Department” or "DLNR" means the state department
of land and natural resources.

"Historic preservation review process”™ means the
process specified iIn chapters 13-275 and 13-284, used to
comply with sections 6E-7, 6E-8 and 6E-42, HRS.

"Historic property” means any building, structure,
object, district, area, or site, including herau and
underwater site, which is over Tifty years old.

"Mitigation” means the measures taken to minimize
impacts to significant historic properties. Mitigation
may take different forms, including, but not limited to,
preservation, archaeological data recovery, reburial,
ethnographic data recovery, historic data recovery, and
architectural recordation.

"Person™ means any individual, firm, association,
agency, organization, partnership, estate, trust,
corporation, company, or governmental unit that is
proposing a project.

"Project” means any activity directly undertaken by
the state or i1ts political subdivisions or supported in
whole or in part through appropriations, contracts,
grants, subsidies, loans, or other forms of funding
assistance from the state or its political subdivisions
or involving any lease, permit, license, certificate,
land use change, or other entitlement for use issued by
the state or its political subdivisions.

"Project area" means the area the proposed project
may potentially affect, either directly or indirectly.
It includes not only the area where the project will
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take place, but also the proposed project’s area of
potential effect.

"Significant historic property” means any historic
property that meets the criteria of the Hawail register
of historic places or the criteria enumerated iIn
subsection 13-275-6(b) or 13-284-6(b).

""State historic preservation division”™ or "SHPD"
means the state historic preservation division within
the state department of land and natural resources.
[EFT 1 (Auth: HRS 86E-3) (Imp: HRS
886E-1, 6E-3, 6E-7, 6E-8, 6E-42)

8§13-279-3 Archaeological monitoring, generally.
Archaeological monitoring may be an identification,
mitigation, or post-mitigation contingency measure.
Monitoring shall entail the archaeological observation
of, and possible intervention with, on-going activities
which may adversely affect historic properties.
[EFT 1 (Auth: HRS 86E-3) (Imp: HRS
886E-3, 6E-7, 6E-8, 6E-42)

8§13-279-4 Archaeological monitoring plan. (@)
Archaeological monitoring undertaken in response to SHPD
requirements or recommendations shall be based on a
written plan, which specifies:

(1) What kinds of archaeological remains or
historic properties are anticipated or require
protection;

(2) Where iIn the project area these properties are
known to be or anticipated to be located;

(3) Needed fTieldwork to protect or document known
or anticipated historic properties, which may
include, but not be limited to, profile
documentation of stratigraphy, drawings,
photographs, lithic sourcing, and excavation of
exposed features;

(4) A provision that the archaeologist conducting
the monitoring has been given the authority to
halt ground disturbing activities in the
immediate area of a find, in order to carry-out
the plan. Project activities can shift to
other areas iIn such a case;

(5) A coordination meeting with any construction
team and the archaeologist, so the construction
team 1s aware of the plan;

(6) Any laboratory work expected to be done;
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(7) Report preparation; and

(8) Archiving of any collections.

(b) This plan shall be reviewed and approved by
the SHPD prior to the monitoring project, unless
otherwise agreed to by SHPD.

(c) If monitoring is proposed In response to the
inadvertent discovery of human skeletal remains, a
written monitoring plan may not be required.

[EFT 1 (Auth: HRS 86E-3) (Imp: HRS
886E-3, 6E-7, 6E-8, 6E-42)

8§13-279-5 Monitoring report. A monitoring report,
prepared by an archaeologist who meets the minimum
requirements under chapter 13-281, shall be submitted
for monitoring undertaken iIn response to SHPD
requirements or recommendations. It shall include the
following:
(1) Management Summary, including:
(A) Presence or absence of sites; and
(B) General findings.
(2) Location of the study area:

(A) On a 1:24000 scale United States
Geological Survey gquadrangle map, or on a
portion or an enlargement of a portion of
this map; and

(B) In the text, stating the island, district
and ahupua“a of the area and the tax map
key (TMK) and acreage of the parcel.

(3) Purpose of the monitoring;
(4) Archaeological field methods, including:

(A) Number of personnel, with the names and
qualifications of the principal
investigator and field director;

(B) When the work was done; and

(C) Methods and specific techniques planned in
the monitoring plan and any deviations,
with explanations why;

(5) Archaeological fieldwork. Each site studied
shall be individually described, including:

(A) State site number and any previous
numbers;

(B) Reference to a previous study, If the site
has been recorded before;

(C) The site’s formal type (e.g., C-shaped
enclosure, platform, enclosure, wall,
paving, etc.). |If 1t has several major
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features, then each of these should be
noted (e.g., three C-shaped enclosures,
one platform, four stone cairns);

(D) Description of the site, including any of
the following not recorded In previous
studies:

i Size, horizontal extent;

(11) The major feature or features® shape,
area, with representative
architectural heights and widths,
etc., (in metrics);

Presence or absence of surface

remains (artifacts, midden, debris,

etc.), and i1f present, the general
nature of these remains and their
density and distribution;

(iv) Presence or absence of any subsurface
deposits, and if present, an
assessment of the general depth and
nature of these deposits;

(v) Photographs, line drawings, or both;
and

(vi) Drafted plan maps, which shall
include a bar scale, north arrow, and
indicate method used (e.g., tape and
compass; Instrument mapping).

(E) If subsurface analysis occurred, findings
must be presented under each site’s
description, including:

(1) Placing analysis locations on a plan
map of the site;

(11) Description of stratigraphic layers,
with United States Department of
Agriculture standard soil
descriptions (using Munsell colors);

(ii1) Line-drawings depicting the entire
length of the profiles, to scale, of
all excavations through surface
architecture or of all excavations
with subsurface features visible iIn
the excavation side walls;

(1v) Representative stratigraphic
profiles, to scale, of excavations
not through surface architecture or
where no subsurface features are

~
-
-
-
o/
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visible i1n the excavation side walls;
(v) Descriptions of features, including
provenience within layers;

(vi) Listing of artifacts, including

provenience within layers;

(vii) Listing of faunal and botanical
remains, by layer;

(viii) Listing of debris and other remains,
by layer; and

(ix) Listing of any processed radiocarbon,

by provenience.

(F) An assessment of site function, with
supportive arguments;

(G) An assessment of site age;

(H) An assessment of site significance in
accordance with 13-275-6(b); and

(1) Recommendations.

(6) Laboratory analyses, including:

(A) An overall presentation of artifacts,
including:

(1) A master list;

(11) Measurements of artifacts, which can
be 1n table form and can be presented
under the next i1tem;

111) Analysis by artifact types; and

(iv) Illustrations (line drawings,

photographs or both) of a

representative sample of artifacts.

(B) An overall presentation of faunal and
botanical remains, including:

(1) A master list, presenting the species
within each layer of each site and
their weights i1n grams; and

(i11) Analysis by species, as possible.
(C) An overall presentation of absolute
dating, including:

(1) A master list, by site and by
provenience within site, which
includes laboratory numbers for each
date;

) Methods of collection and lab
treatment; and
( ) For radiocarbon dates, C12/C13 ratios
shall be obtained.
(D) An overall presentation of lithic
sourcing, If appropriate, to include:

~
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provenience within site;

Methods of sample selection; and

( ) Methods and techniques of source

analysis.
(E) Osteological analyses, if human skeletal
remains are found and analyzed, shall
conform to chapters 13-283 and 13-300.

(7) 1Tt properties deemed significant under
criteria 13-275-6(b)(5) or 13-284-6(b)(5) are
discovered, the archaeologist shall consult
with members of the relevant ethnic group, when
appropriate, and consider any comments when
determining appropriate treatment. The report
shall describe any consultation process, list
the consulted individuals and organizations,
and summarize their comments.

(8) Conclusions including additional findings on
any studies previously conducted in the project
area.

9 References.

(10) Location of depository (archive) for
collections, photographs, written site records,
and maps (may be presented iIn an appendix).
[EFT 1 (Auth: HRS 86E-3)
(Imp: HRS 886E-3, 6E-7, 6E-8, 6E-42, 6E-43)

(1) A master list, by site and by
1)

(
i

813-279-6 Final disposition of collections and
human skeletal remains. (a) All collections, excluding
human remains, from public lands shall be placed in an
acceptable archive to be designated by the SHPD.
Arrangements shall be made with private landowners on
the disposition of collections from their lands. |IT
private landowners request archiving of material, then
the archive shall be determined in consultation with the
SHPD.

(b) If human skeletal remains are recovered
during monitoring, they shall be treated as an
inadvertent discovery. Any relocation of the human
remains and any associated grave goods shall follow the
procedures of chapter 13-300. [Eff 1
(Auth: HRS 86E-3) (Imp: HRS 886E-1, 6E-3, 6E-6, 6E-7,
6E-8, 6E-42, 6E-43)
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8§13-279-7 Penalty. Non-compliance with the
provisions and procedures established by this chapter
shall result in a directive to the person not to proceed
with construction iIn the project area, shall result in a
denial or revocation of SHPD’s written concurrence or
agreement, and shall also be penalized as provided in
section 6E-11, HRS, and applicable laws. [EffT
J(Auth: HRS 86E-3) (Imp: HRS 886E-1, 6E-3, 6E-7, 6E-
8, 6E-42)
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DEPARTMENT OF LAND AND NATURAL RESOURCES

Chapter 13-279, Hawaii Administrative Rules, on the
Summary Page dated October 31, 2002, was adopted
November 15, 2002, following public hearings held on the
islands of Kauair on August 20, 2002, Hawaii on August 21
and 22, 2002, Maui on August 26, 2002, Molokai on August
27, 2002, Oahu on August 28, 2002, and Lanai on August
29, 2002, after public notice was given in the Honolulu
Star Bulletin, Hawaiil Tribune Herald, West Hawaii Today,
Maui News, and the Garden Isle on July 21, 2002.

The adoption of chapter 13-279 shall take effect
ten days after filing with the Office of the Lieutenant
Governor.

Peter T. Young, Chailrperson
Board of Land and Natural
Resources

Approved:

Linda Lingle, Governor
State of Hawaii

Dated:

APPROVED AS TO FORM:

Deputy Attorney General

Filed
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DEPARTMENT OF LAND AND NATURAL RESOURCES

Adoption of Chapter 13-280
Hawaii Administrative Rules

October 31, 2002

SUMMARY

Chapter 13-280, Hawaii Administrative Rules,
entitled "Rules Governing General Procedures for
Inadvertent Discoveries of Historic Properties During a
Project Covered by the Historic Preservation Review
Process™, is adopted.



HAWAL1 ADMINISTRATIVE RULES
TITLE 13
DEPARTMENT OF LAND AND NATURAL RESOURCES
SUBTITLE 13
STATE HISTORIC PRESERVATION DIVISION RULES
CHAPTER 280
RULES GOVERNING GENERAL PROCEDURES FOR INADVERTENT

DISCOVERIES OF HISTORIC PROPERTIES DURING A PROJECT
COVERED BY THE HISTORIC PRESERVATION REVIEW PROCESS

§13-280-1 Policy and purpose

8§13-280-2 Definitions

8§13-280-3 Procedure for i1nadvertent discoveries

8§13-280-4 Proceeding with the project in the
immediate vicinity of the historic
property

§13-280-5 Penalty

813-280-1 Policy and purpose. The i1nadvertent
discovery of a historic property, other than a burial
site, found after an archaeological assessment or
inventory survey needs to be addressed in all
mitigation plans. This chapter provides an expedited
process to handle these discoveries.

[EFF 1 (Auth: HRS 86E-3) (Imp: HRS
886E-3, 6E-7, 6E-8, 6E-42)

8§13-280-2 Definitions. As used in this chapter
unless the context requires otherwise:

"Agency' means any state or county governmental
entity.

"Archaeological data recovery"™ means the form of
mitigation that archaeologically records or recovers a
reasonable and adequate amount of information as
determined by the department, from a significant
historic property.

"Burial site™ means any specific unmarked location
where prehistoric or historic human skeletal remains
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and their associated burial goods i1f any, are interred,
and 1ts immediate surrounding archaeological context,
including any associated surface or subsurface
features, deemed a unique class of historic property,
and not otherwise included iIn section 6E-41, HRS.

"Consultation process™ means notifying interested
organizations and individuals that a project could
affect historic properties of interest to them; seeking
their views on the identification, significance
evaluations, and mitigation treatment of these
properties; and considering their views In a good faith
and appropriate manner during the review process.

"Department” or "DLNR" means the state department
of land and natural resources.

"Historic preservation review process”™ means the
process specified in chapters 13-275 and 13-284, used
to comply with sections 6E-7, 6E-8 and 6E-42, HRS.

"Historic property"” means any building, structure,
object, district, area, or site, including herau and
underwater site, which is over fifty years old.

"Mitigation”™ means the measures taken to minimize
impacts to significant historic properties. Mitigation
may take different forms, including, but not limited
to, preservation, archaeological data recovery,
reburial, ethnographic data recovery, historic data
recovery, and architectural recordation.

"Mitigation plan”™ means the plan setting forth
appropriate treatment of historic properties, burial
sites or human skeletal remains.

"Person™ means any individual, firm, association,
agency, organization, partnership, estate, trust,
corporation, company, or governmental unit that is
proposing a project.

"Preservation'™ means the mitigation form in which
a historic property iIs preserved.

"Project”™ means any activity directly undertaken
by the state or its political subdivisions or supported
in whole or in part through appropriations, contracts,
grants, subsidies, loans, or other forms of funding
assistance from the state or its political subdivisions
or involving any lease, permit, license, certificate,
land use change, or other entitlement for use issued by
the state or its political subdivisions.

"Project area" means the area the proposed project
may potentially affect, either directly or indirectly.
It includes not only the area where the project will
take place, but also the proposed project"s area of
potential effect.
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"Significant historic property”™ means any historic
property that meets the criteria of the Hawaiil register
or the criteria enumerated iIn subsection 13-275-6(b) or
13-284-6(b) .-

""State historic preservation division™ or "SHPD"
means the sate historic preservation division within
the state department of land and natural resources.
[EFF 1 (Auth: HRS 86E-3) (Imp: HRS
886E-1, 6E-3, 6E-7, 6E-8, 6E-42)

8§13-280-3 Procedure for inadvertent discoveries.
(a) The procedure to handle a discovery of a historic
property, other than a burial site, during the course
of work on a project which has already gone through the
historic preservation review process, Is as follows:

(1) Halt construction in the immediate area and do
not disturb the historic property any further.
No item shall be moved from the ground at the
discovery location without the SHPD"s
approval, to prevent damage to the historic
property.

(2) Notify the SHPD as soon as possible.

(3) The SHPD shall gather sufficient information
to evaluate the significance of the historic
property. This may be done by:

(A) A Tield check of the site by SHPD staffT;

(B) A fTield check by an archaeologist hired
by the person or agency undertaking the
project; or

(C) SHPD gathering of oral and written
information.

(4) The SHPD and the agency or person undertaking
the project shall evaluate all information to
determine 1T a significant historic property
has been discovered.

(5) If the property is deemed significant, an
appropriate mitigation plan shall be jointly
developed by the SHPD and agency or person
undertaking the project. The mitigation plan
shall specify the form of mitigation and shall
briefly 1temize a scope of work. The plan may
not be written. If the historic property is
deemed significant under criteria in paragraph
13-275-6(b)(5) or 13-284-6(b)(5), the SHPD,
agency or person undertaking the project shall
initiate the consultation process by
consulting with
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representatives of the relevant ethnic group
and consider their comments when developing
the mitigation plan.

(6) The agency or person undertaking the project
shall execute the mitigation plan. The SHPD
shall verifty the execution of the mitigation
plan. In cases of archaeological data
recovery, an archaeological data recovery
report shall be prepared in accordance with
the standards set forth in chapter 13-278, and
submitted to SHPD for review and approval.

(7) Any collections, excluding human remains,
recovered from public lands shall be placed in
an acceptable archive to be designated by the
SHPD. Arrangements shall be made with private
landowners on the disposition of collections
from their lands. |If private landowners
request archiving of material, then the
archive shall be determined in consultation
with the SHPD.

(b) For inadvertent discoveries made after an
archaeological assessment or inventory survey and prior
to construction, the procedure enumerated iIn subsection
13-280-3(a) shall be followed except for step one.

(c) After notification of the SHPD of the
discovery, mitigation plan decisions shall be made
within five working days or by a mutually agreed upon
date. |[EfT 1 (Auth: HRS 86E-3) (Imp:
HRS 886E-3, 6E-7, 6E-8, 6E-42)

8§13-280-4 Proceeding with the project in the
immediate vicinity of the historic property. The
project may proceed in the area of the inadvertently
discovered historic property when:

(1) The SHPD verifies the execution of the
mitigation plan;

(2) The SHPD verifies In writing that the
archaeological data recovery fTieldwork is
completed, with the condition that the report
and final disposition of collections shall
follow as per the mitigation plan; or

(3) The SHPD verifies In writing that interim
protection measures are in place for sites to
be preserved, with the condition that the
final preservation plan for the site will
follow as per the mitigation plan.
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[EFF 1 (Auth: HRS 86E-3) (Imp: HRS
886E-3, 6E-7, 6E-8, 6E-42)

813-280-5 Penalty. Non-compliance with the
provisions and procedures established by this chapter
shall result in a directive to the person not to
proceed with construction in the project area, shall
result in a denial or revocation of SHPD"s written
concurrence or agreement, and shall also be penalized
as provided iIn section 6E-11, HRS, and applicable laws.
[EFT 1 (Auth: HRS 86E-3) (Imp: HRS
886E-1, 6E-3, 6E-7, 6E-8, 6E-42, 6E-43)
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DEPARTMENT OF LAND AND NATURAL RESOURCES

Chapter 13-280, Hawaii Administrative Rules, on
the Summary Page dated October 31, 2002, was adopted
November 15, 2002, following public hearings held on
the islands of Kauai on August 20, 2002, Hawaii on
August 21 and 22, 2002, Maui on August 26, 2002,
Molokar on August 27, 2002, Oahu on August 28, 2002,
and Lanai on August 29, 2002, after public notice was
given in the Honolulu Star Bulletin, Hawaii Tribune
Herald, West Hawaii Today, Maui News, and the Garden
Isle on July 21, 2002.

The adoption of chapter 13-280 shall take effect
ten days after filing with the Office of the Lieutenant
Governor.

Peter T. Young, Chairperson
Board of Land and Natural
Resources

Approved:

Linda Lingle, Governor
State of Hawali

Dated:

APPROVED AS TO FORM:

Deputy Attorney General

Filed
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HAWAI | ADM NI STRATI VE RULES
TI TLE 13
DEPARTMENT OF LAND AND NATURAL RESOURCES
SUBTI TLE 13
STATE HI STORI C PRESERVATI ON DI VI SI ON RULES
CHAPTER 281
RULES GOVERNI NG PROFESSI ONAL QUALI FI CATI ONS

§13-281-1 Pur pose

8§13-281-2 Definitions

§13-281-3 Ar chaeol ogy

§13-281-4 Architecture

§13-281-5 Architectural history

8§13-281-6 Et hnogr aphy

8§13-281-7 Hi story

§13-281-8 Physi cal Ant hr opol ogy

8§13-281-9 Advi ce avail able fromstate historic
preservation division

§13-281-10 Penal ty

8§13-281-1 Purpose. The purpose of this chapter
is to establish professional qualifications for
ar chaeol ogi sts, architects, architectural historians,
et hnogr aphers, historians, and physical
ant hr opol ogi sts who undertake projects which nust be
reviewed by the state historic preservation division.
[ Ef f ] (Auth: HRS 86E-3) (Inp: HRS
886E-3, 6E-7, 6E-8, 6E-42)

813-281-2 Definitions. As used in this chapter
unl ess the context requires otherw se:

"H storic preservation review process" neans the
process specified in chapters 13-275 and 13-284, used
to conply with sections 6E-7, 6E-8 and 6E-42, HRS.

"Person" neans any individual, firm association,
agency, organization, partnership, estate, trust,
corporation, conpany, or governnental unit that is
proposi ng a project.
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"Principal investigator" neans the individual
directly responsi ble and accountable for assuring the
quality of all aspects of an historic preservation
project, and the accuracy and conpl eteness of its
witten docunentation

"Project" neans any activity directly undertaken
by the state or its political subdivisions or
supported in whole or in part through appropriations,
contracts, grants, subsidies, |oans, or other forns of
fundi ng assistance fromthe state or its political
subdi vi sions or involving any | ease, permt, |license,
certificate, | and use change, or other entitlenent for
use issued by the state or its political subdivisions.

"State historic preservation division" or "SHPD
means the state historic preservation division within
the state departnent of |and and natural resources.

[ Ef f ] (Auth: HRS 86E-3) (Inp: HRS
886E-1, 6E-3, 6E-7, 6E-8, 6E-42)

813-281-3 Archaeol ogy. An archaeol ogi st serving
as principal investigator for any archaeol ogi cal
project shall have the foll ow ng professional
qualifications:

(1) A graduate degree froman accredited
institution in archaeol ogy, or anthropol ogy,
wth a specialization in archaeol ogy, or an
equi valent field;

(2) At |least one year of cunulative
ar chaeol ogi cal experience in Hawaii or the
Paci fic;

(3) At least four nonths of supervised
archaeol ogi cal field and anal ytic experience
i n Hawai i ;

(4) At least one year of archaeol ogical research
adm ni stration, or nmanagenent at a
supervisory level wth at |east four nonths
of field experience;

(5 A denonstrated ability to carry research to
conpl etion, as shown by conpl eted theses,
publications, and manuscripts; and

(6) A denonstrated know edge of historic
preservation | aws, rules, and guideli nes.

[ Ef ] (Auth: HRS 86E-3)
(I'mp: HRS 886E-3, 6E-7, 6E-8, 6E42)
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813-281-4 Architecture. An architect shal
possess a Hawaii |icense to practice architecture.
[ Ef f ] (Auth: HRS 86E-3) (Inmp: HRS
886E-3, 6E-7, 6E-8, 6E-42)

813-281-5 Architectural history. An
architectural historian shall possess one or both of
the foll ow ng professional qualifications:

(1) A graduate degree froman accredited

institution in architectural history, art

hi story, historic preservation, or a closely
related field with coursework in American
architectural history; or

(2) A bachelor's degree froman accredited

institution in architectural history, art

hi story, historic preservation, or a closely

related field plus one of the foll ow ng:

(A) At least two years of full-tine
research, witing, or teaching in
Anmerican architectural history or
restoration architecture with an
academ c institution, historical
organi zati on or agency, nuseum or
ot her professional institution; or

(B) Have nmade a substantial contribution
t hrough research and publication to the
body of scholarly know edge in the
field of American architectural

hi st ory.

[ Ef f ] (Auth: HRS 86E-
3) (Inmp: HRS 886E-3, 6E-7, 6E-8, 6E-
42)

813-281-6 Ethnography. (a) An ethnographer
shal | possess one of the foll ow ng professional
qualifications:

(1) A graduate degree froman accredited
institution in anthropology, with a
specialization in cultural or social
ant hropology, or in a closely related field,;
or

(2) A bachelor's degree froman accredited
institution in cultural or social
ant hropol ogy, or in a closely related field,
pl us one of the foll ow ng:
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(3)

. (b)
either (1)

(A) Two or nore years of full-tine
experience in research, witing,
teaching, interpretation or other
denonstrabl e professional activity with
an academ c institution, historic
organi zati on or agency, historic
preservation consulting firm or other
prof essional institution; or

(B) Have nmade a substantial contribution
t hrough research and publication to the
body of scholarly know edge in cul tural
or social anthropol ogy, ethnohistory,
or related fields; or

Four or nore years of full-tinme experience

conducting research on the culture and

history of ethnic groups in the State of

Hawai i under the tutel age of recognized

cultural authorities.

In addition to neeting the qualifications of

, (2) or (3), the person shall neet three or

nmore of the follow ng requirenents, including one of

the first
(1)
(2)
(3)

(4)

(5)

t wo:

Be conversant in the | anguage of the
appl i cabl e ethnic group addressed by the

et hnogr aphi ¢ st udy;

Have a denonstrated famliarity wth the
traditions, custons, practices, and beliefs
of the applicable ethnic group addressed by
t he et hnographi c study;

Have a denonstrated ability to conduct and
docunent interviews for ethnographic or

hi stori cal purposes and to sumari ze
informati on gained frominterviews;
Contributed through teachi ng, presentations,
research, or publication to the body of
know edge in cultural or social

ant hr opol ogy, ethnohistory, or related
fields; or

Have a wor ki ng knowl edge of the historic
preservation revi ew process.

[ Ef ] (Auth: HRS 86E-3)
(I'mp: HRS 886E-3, 6E-7, 6E-8, G6E-42)

8§13-281-7 History. A historian shall possess

one or bot
qual i ficat

h of the foll ow ng professional
i ons:
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(1) A graduate degree froman accredited
institution in history or a closely related
field.

(2) A bachelor's degree froman accredited
institution in history or a closely related
field, plus at |east one of the foll ow ng:
(A) Two or nore years of full-tine

experience in research, witing,
teaching, interpretation, or other
denonstrabl e professional activity with
an academ c institution, historic
organi zati on or agency, nuseum
hi storic preservation consulting firm
or other professional institution; or
(B) Substantial contribution through
research and publication to the body of
scholarly knowl edge in the field of
history. [Eff ]
(Auth: HRS 86E-3) (Inp: HRS 886E-3,
6E-7, 6E-8, 6E-42)

8§13-281-8 Physical anthropol ogy. A physical
ant hr opol ogi st shal|l possess the follow ng
prof essional qualifications:
(1) A graduate degree from an accredited
institution in anthropol ogy or anatonmy with
a specialization in physical anthropol ogy
and human osteol ogy or forensic
ant hr opol ogy; and
(2) Denonstrated ability to carry research to
conpl etion, usually shown by conpl eted
t heses, publications, and manuscripts.
[ Ef f ] (Auth: HRS 86E-
3)(Imp: HRS 886E-3, 6E-7, 6E-8, 6E-42, G6E-
43

813-281-9 Advice available fromstate historic
preservation division. The state historic
preservation division, upon request, shall advise
agenci es or persons whether an individual neets the
m ni mal professional qualifications. The state
hi storic preservation division shall maintain a |ist
of archaeol ogi sts who are known by the SHPD to neet
these m ni mal professional standards. Copies of this
list shall be avail able upon request. [Eff
] (Auth: HRS 86E-3) (Inp: HRS 886E-3, 6E-7, 6E-8,
6E- 42)
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§13-281-10 Penalty. Should any archaeol ogi cal,
hi storical, ethnographic, architectural, architectural
hi storical, or physical anthropol ogical (osteological)
wor k be conducted as part of the historic preservation
revi ew process (chapters 13-275 and 13-284) or under
an archaeol ogical permt (chapter 13-282) with a
princi pal investigator who fails to neet mnim
pr of essi onal standards, that work shall be
automatically rejected, the SHPD s witten concurrence
for the relevant step in the historic preservation
process shall be denied, and any archaeol ogical permt
shal | be revoked or denied, and the penalties of
chapters 13-275 and 13-282 and section 6E-11, HRS,
shal | be applied as appropriate. [ Eff
] (Auth: HRS 86E-3) (Inp: HRS 886E-3, 6E-7, 6E-8,
6E-11, 6E-42).
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DEPARTMENT OF LAND AND NATURAL RESOURCES

Chapter 13-281, Hawaii Adm nistrative Rules, on
the Summary Page dated Cctober 31, 2002, was adopted
Novenber 15, 2002, follow ng public hearings held on
the islands of Kauai on August 20, 2002, Hawaii on
August 21 and 22, 2002, Maui on August 26, 2002,

Mol okai on August 27, 2002, Oahu on August 28, 2002,
and Lanai on August 29, 2002, after public notice was
given in the Honolulu Star Bulletin, Hawaii Tribune
Heral d, West Hawaii Today, Maui News, and the Garden
Isle on July 21, 2002.

The adoption of chapter 13-281 shall take effect
ten days after filing with the Ofice of the
Li eut enant Gover nor.

Peter 1. Young,

Chai r per son

Board of Land and Nat ur al
Resour ces

Appr oved:

Linda Lingle, Governor
State of Hawai i

Dat ed:

APPROVED AS TO FORM

Deputy Attorney General

Fil ed
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HAWAL1 ADMINISTRATIVE RULES
TITLE 13
DEPARTMENT OF LAND AND NATURAL RESOURCES
SUBTITLE 13
STATE HISTORIC PRESERVATION DIVISION RULES
CHAPTER 282
RULES GOVERNING PERMITS FOR ARCHAEOLOGICAL WORK

8§13-282-1 Policy and purpose
8§13-282-2 Definitions

§13-282-3 Archaeological permits
8§13-282-4 Fees

8§13-282-5 Penalty

8§13-282-1 Policy and purpose. Chapter 6E, HRS,
authorizes the department of land and natural
resources to regulate archaeological activities
throughout the state. This rule establishes a
permit system for all archaeological field work
undertaken anywhere in this state, other than on
federal lands, to ensure the quality of
archaeological work, to obtain reports on all work
for the Hawaii inventory of historic places, and
thereby to better protect historic properties in the
public’s interest. [EfF 1 (Auth:
HRS 86E-3) (Imp: HRS 86E-3)

8§13-282-2 Definitions. As used in this chapter
unless the context requires otherwise;

"Agency' means any state or county governmental
entity.

“"Applicant” means archaeological consulting
firms, museums, universities, non-profit
institutions, or scholars who desire to undertake
archaeological field work iIn Hawaii and whose
principal investigator meets the minimal
professional standards for archaeologists as
provided in chapter 13-281.

"Department™ or "DLNR'™ means the state
department of land and natural resources.
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"Historic property” means any building,
structure, object, district, area, or site,
including hefau and underwater site, which is over
fifty years old.

"State historic preservation division'™ or "SHPD"
means the state historic preservation division
within the state department of land and natural
resources. [Eff 1 (Auth: HRS 86E-
3) (Imp: HRS 886E-1, 6E-3, 6E-7, 6E-8, 6E-42)

8§13-282-3 Archaeological permits. (a) No
archaeological firms, independent individuals,
agencies or organizations shall perform any
alteration to historic properties in the state of
Hawaii until an annual permit is first obtained from
the department. Permits shall only be issued to
archaeological consulting firms, museums,
universities, agencies, non-profit institutions, or
scholars who have on staff at least one principal
investigator who meets the minimal professional
standards for archaeologists as provided in chapter
13-281.

(b) Each permit shall be valid only for the
calendar year for which it is issued, regardless of
when it is issued in the calendar year.

(c) The archaeological permit application shall
include:

(1) The name, address, and phone number of the

applicant; and

(2) The name and professional resume of each

principal investigator to be covered by the
permit.

(d) A permit shall be issued to an applicant
within ten working days of receipt of a complete
application. |If an application iIs not complete, the
SHPD shall notify the applicant by letter within ten
working days of receipt of the application
specifying what information is missing.

(e) In the event a principal investigator
leaves a firm, museum, university, or non-profit
institution, or a new principal investigator is
employed or gains qualifications, the SHPD shall be
notified in writing, with any necessary resumes
attached.

(f) Each permit shall contain the following
conditions:

(1) The permittee shall submit, within one

month of the conclusion of any field work,
a brief report on findings to consist of:
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(A) A map locating all sites studied, to
be on a portion of the relevant United
States Geological Survey standard
1:24,000 topographic map; and

(B) A table listing each site, its major
architectural features, its probable
function, and the nature of work at
each site (mapping, description,
surface collection, test excavation).

(2) The permittee shall submit a minimum of two
copies of a report or paper on any
archaeological work to the SHPD.

(3) The permittee shall ensure all personnel
are capable of adequately conducting the
necessary work to accomplish any scopes of
work.

(4) The permittee shall comply with all
applicable statutes, ordinances, rules and
regulations of the federal, state and
county governments; and

(5) The permittee shall hold the State of
Hawaii harmless from and against any loss,
liability, claim or demand for property
damage, personal injury and death arising
out of any act or omission of the permittee
and i1ts employees, contractors and agents
under the permit. [EFF
(Auth: HRS 86E-3) (Imp: HRS 86E-3)

8§13-282-4 Fees. An archaeological permit
application shall be accompanied by a filing fee of
$50. All fees shall be in the form of cash,
certified or cashier’s check, and payable to the
Hawaii historic preservation special fund. [Eff
1 (Auth: HRS 86E-3) (Imp: HRS 86E-3)

8§13-282-5 Penalty. Should a party alter an
archaeological property without a permit or should
not fulfill a permit’s conditions:

(1) The principal investigator of the
archaeological work or the firm, or both
shall be subject to penalties as covered
under section 6E-11, HRS;

(2) The principal investigator of the
archaeological work or the firm, or both,
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shall forfeit all items collected and all
recorded information to the SHPD; and

(3) A permit may be revoked. [Eff
] (Auth: HRS 86E-3) (Imp: HRS 886E-3;
6E-11)
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DEPARTMENT OF LAND AND NATURAL RESOURCES

Chapter 13-282, Hawaili Administrative Rules, on
the Summary Page dated October 31, 2002, was adopted
November 15, 2002, following public hearings held on
the i1slands of Kauai on August 20, 2002, Hawaii on
August 21 and 22, 2002, Maui on August 26, 2002,
Molokai on August 27, 2002, Oahu on August 28, 2002,
and Lanai on August 29, 2002, after public notice
was given in the Honolulu Star Bulletin, Hawaii
Tribune Herald, West Hawaii Today, Mauil News, and
the Garden Isle on July 21, 2002.

The adoption of chapter 13-282 shall take effect
ten days after filing with the Office of the
Lieutenant Governor.

Peter T. Young,

Chairperson

Board of Land and Natural
Resources

Approved:

Linda Lingle, Governor
State of Hawaii

Dated:

APPROVED AS TO FORM:

Deputy Attorney General

Filed
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DEPARTMENT OF LAND AND NATURAL RESOURCES

Adoption of Chapter 13-283
Hawaiil Administrative Rules

October 31, 2002

SUMMARY

Chapter 13-283, Hawaii Administrative Rules,
entitled "Rules Governing Standards for Osteological
Analysis of Human Skeletal Remains', i1Is adopted.



HAWAL1 ADMINISTRATIVE RULES
TITLE 13
DEPARTMENT OF LAND AND NATURAL RESOURCES
SUBTITLE 13
STATE HISTORIC PRESERVATION DIVISION RULES
CHAPTER 283

RULES GOVERNING STANDARDS FOR OSTEOLOGICAL ANALYSIS
OF HUMAN SKELETAL REMAINS

§13-283-1 Policy and purpose

§13-283-2 Definitions

8§13-283-3 Osteological analysis and recording
8§13-283-4 Report of osteological analysis
8§13-283-5 Treatment of human skeletal remains
8§13-283-6 Penalty

8§13-283-1 Policy and purpose. (a) Burial
sites with human skeletal remains have cultural
significance and are sensitive historic properties,
significant to the descendants and to the relevant
cultural group. Burials are quite different from
other historic properties. Human remains, under
American common law, cannot be owned; rather the
burials are held iIn trust for their descendants.
Treatment of burials must meet this trust with the
utmost sensitivity. It is the Department of Land
and Natural Resource®s policy to preserve burials 1In
place when at all possible. However, when removal
must occur, and 1f osteological analysis must take
place, 1t i1s the Department of Land and Natural
Resource®"s policy that this be done with the utmost
sensitivity and with high standards of analysis.

(b) This rule establishes standards for
osteological analysis of human skeletal remains,
when analysis is done to determine ethnicity of
skeletal remains, to ensure the quality of burial
analysis and thereby to better protect the public®s
interests.
[EfT 1 (Auth: HRS 86E-3) (Imp:
HRS 886E-3, 6E-8, 6E-43)
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813-283-2 Definitions. As used in this chapter
unless the context requires otherwise:

"Ahupua a" means a traditional Hawaiian land
division usually extending from the mountain to the
sea.

"Burial site" means any specific unmarked
location where prehistoric or historic human
skeletal remains and their associated burial goods
if any, are interred, and i1ts immediate surrounding
archaeological context, including any associated
surface and subsurface features, deemed a unique
class of historic property, and not otherwise
included i1n section 6E-41, HRS.

"Ethnicity"” means the ethnic group to which the
deceased belonged by birth, such as Hawaiian,
Japanese, and Chinese.

"Historic property'"™ means any building,
structure, object, district, area, or site,
including herau and underwater site, which iIs over
fifty years old.

"Project” means any activity directly undertaken
by the state or its political subdivisions or
supported in whole or in part through
appropriations, contracts, grants, subsidies, loans,
or other forms of funding assistance from the state
or its political subdivisions or involving any
lease, permit, license, certificate, land use
change, or other entitlement for use issued by the
state or its political subdivisions.

""State historic preservation division™ or "SHPD"
means the state historic preservation division
within the state department of land and natural
resources. [EFF 1 (Auth: HRS 86E-
3) ({Imp: HRS 886E-1, 6E-3, 6E-7, 6E-8, 6E-42)

813-283-3 Osteological analysis and recording.
The procedures for osteological analysis are set
forth i1n chapter 13-300. Recording shall involve
completion of forms available at the SHPD. Only
those forms which are relevant to the recovered
remains are to be completed. The forms are:

(1) Individual summary record.

(2) Burial register form.

(3) Skull register form.

(4) Child burial register form.

(5) Cranial measurements form.

(6) Non-metric cranial traits form.

(7) Dental observations form.

(8) Infracranial measurements form.

(9) Infracranial morphology form.
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(10) Vertebral non-metric traits form.

(11) Mandible measurements form.

(12) Dental measurements form.
Forms will be relevant, depending on the age and
extent of the remains. [EfFf

(Auth:

]
HRS 86E-3) (Imp: HRS §86E-3, 6E-8, 6E-43)

813-283-4 Report of osteological analysis. (@)
A report on the osteological analysis shall be
prepared by a physical anthropologist meeting the
qualifications set forth in chapter 13-281. The
report shall include the following:

€))

)

©))

4

Abstract, including the number of

individuals studied, their ethnic

affiliation and the name of the historic

sites with which they are associated.

Introduction.

(A) Reasons for the project; and

(B) Location of the study area which shall
include a portion of the relevant
United States Geological Survey
standard 1:24,000 topographic map
showing the ahupua“a, the parcel, and
the sites from which the remains came
and text, which states the i1sland,
district, ahupua a, and the tax map
key (TMK) of the parcel

Laboratory methods, which shall include:

(A) The number of personnel, with the name
and degree of the principal
investigator;

(B) When the work was done; and

(C) Methods planned in the analysis and
any deviations, with explanations why.

Osteological analysis: Descriptions of

individuals, to include:

(A) The provenience--site, layer, and age
of layer;

(B) The information recorded, as required
by section 13-283-4 and this section;

and
(C) A summary for each individual, to
include:
(1) Probable ethnic group
affiliation;
(i1) Sex;
(i11) Stature;
(iv) Completeness and condition of
remains;
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(v) Salient morphological features of
the skull, teeth, and
infracranial skeleton; and

(vi) Time since death.

(5) Findings; and

(6) References.

(b) The osteological report shall be submitted
separately to the SHPD from the archaeological
report required under chapters 13-275, 13-276, 13-
278 and 13-284. [Eff 1 (Auth: HRS
86E-3) (Imp: HRS 886E-3, 6E-8, 6E-43)

813-283-5 Treatment of human skeletal remains.
Because human remains are highly sensitive to many
individuals and ethnic groups, all archaeological
excavations and osteological laboratory analysis
shall treat the remains with dignity and respect.
[EfT 1 (Auth: HRS 86E-3) (Imp:
HRS 886E-3, 6E-8, 6E-43)

813-283-6 Penalty. Non-compliance with the
provisions and procedures established by this
chapter shall result in a denial or revocation of
SHPD"s written historic preservation review
concurrence or agreement, and shall also be
penalized as provided In section 6E-11, HRS, and
applicable laws. [Eff 1 (Auth:
HRS 86E-3) (Imp: HRS 886E-1, 6E-3, 6E-8, 6E-11,
6E-42)
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DEPARTMENT OF LAND AND NATURAL RESOURCES

Chapter 13-283, Hawaii Administrative Rules, on
the Summary Page dated October 31, 2002, was adopted
November 15, 2002, following public hearings held on
the i1slands of Kauair on August 20, 2002, Hawaii on
August 21 and 22, 2002, Maur on August 26, 2002,
Molokai on August 27, 2002, Oahu on August 28, 2002,
and Lanai on August 29, 2002, after public notice
was given in the Honolulu Star Bulletin, Hawaii
Tribune Herald, West Hawaii Today, Mauil News, and
the Garden Isle on July 21, 2002.

The adoption of chapter 13-283 shall take effect
ten days after filing with the Office of the
Lieutenant Governor.

Peter T. Young,

Chairperson

Board of Land and Natural
Resources

Approved:

Linda Lingle, Governor
State of Hawaii

Dated:

APPROVED AS TO FORM:

Deputy Attorney General

Filed
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DEPARTMENT OF LAND AND NATURAL RESOURCES

Adoption of Chapter 13-284
Hawaii Administrative Rules

October 31, 2002

SUMMARY

Chapter 13-284, Hawaii Administrative Rules, entitled
"Rules Governing Procedures for Historic Preservation Review to
Comment on Section 6E-42, HRS, Projects™, is adopted.



HAWAL1 ADMINISTRATIVE RULES
TITLE 13
DEPARTMENT OF LAND AND NATURAL RESOURCES
SUBTITLE 13
STATE HISTORIC PRESERVATION DIVISION RULES
CHAPTER 284

RULES GOVERNING PROCEDURES FOR HISTORIC PRESERVATION REVIEW TO
COMMENT ON SECTION 6E-42, HRS, PROJECTS

§13-284-1 Purpose, applicability, and participants

8§13-284-2 Definitions

§13-284-3 Conducting a historic preservation
review; generally

8§13-284-4 Fees

§13-284-5 Identification and inventory of historic
properties

8§13-284-6 Evaluation of significance

§13-284-7 Determining effects to significant
historic properties

8§13-284-8 Mitigation

§13-284-9 Verification of completion of the
detailed mitigation plan

§13-284-10 Conclusion of the historic preservation
review process
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8§13-284-1 Purpose, applicability, and participants. (@)
The purpose of this chapter is to promote the use and
conservation of historic properties for the education,
inspiration, pleasure and enrichment of the citizens of Hawaii
by articulating a historic preservation review process for
projects requiring the approval of a state or county agency for
a permit, license, certificate, land use change, subdivision, or
other entitlement to use. Section 6E-42, Hawaii Revised
Statutes, requires state and county agencies to
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afford the department an opportunity to comment on any such
permit or approval. The following procedures in part define how
agencies meet this statutory requirement. The goal of the
review process is to identify significant historic properties in
project areas, assess any effects, and then to develop and
execute plans to avoid, minimize, or mitigate adverse effects to
the significant historic properties in the public interest. The
process supports the policy of chapter 6E, HRS, to preserve,
restore and maintain historic properties for future generations.

(b) This chapter i1temizes the review process that the SHPD

shall follow to make comments to state and county agencies on
permits, licenses, certificates, land use changes, subdivisions,
or other entitlements for use which may affect historic
properties, thereby meeting the opportunity to comment under
section 6E-42, HRS.

(c) Participants in the historic preservation review

process.

(1) The primary participants in the process are DLNR,
represented by the SHPD, the agency with jurisdiction
over the project, and the person proposing the
project. The agency has responsibility for initiating
the historic preservation review process. The agency
may have others prepare the review process items.

(2) Interested persons are those organizations and
individuals that are concerned with the effect of a
project on historic properties.

[EFF 1 (Auth: HRS 86E-3) (Imp: HRS
886E-1, 6E-3, 6E-42)

8§13-284-2 Definitions. As used in this chapter unless the
context requires otherwise:

"Adverse effects'™ means any alteration to the
characteristics of a historic property.

"Agency' means any state or county governmental entity.

"Archaeological data recovery™ means the form of mitigation
that archaeologically records or recovers a reasonable and
adequate amount of information as determined by the department,
from a significant historic property.

"Archaeological inventory survey'™ means the process of
identifying and documenting the archaeological historic
properties and burial sites In
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a delineated area, gathering sufficient information to evaluate
significance of the historic properties and burial sites, and
compiling the information into a written report for review and
acceptance by the department.

"Architectural inventory survey"™ means the process of
identifying and documenting the architectural historic
properties in a delineated area, and providing the information
to the department.

"Architectural recordation”™ means the form of mitigation
that records and analyzes through architectural study a
reasonable and adequate amount of the information about a
significant historic property.

"Burial site"™ means any specific unmarked location where
prehistoric or historic human skeletal remains and their
associated burial goods if any, are interred, and its immediate
surrounding archaeological context, including any associated
surface or subsurface features, deemed a unique class of
historic property, and not otherwise included in section 6E-41,
HRS.

"Comment"™ means the findings and recommendations of the
department provided in writing to the agency.

"Consensus determination”™ means the evaluation of a
historic property’s significance, arrived at by the consensus of
the SHPD and the person.

"Consultation process'™ means notifying interested
organizations and individuals that a project could affect
historic properties of interest to them; seeking their views on
the i1dentification, significance evaluations, and mitigation
treatment of these properties; and considering their views in a
good faith and appropriate manner during the review process.

"Department™ or "DLNR™ means the state department of land
and natural resources.

"Detailed mitigation plan”™ means the specific plan for
mitigation, including, but not limited to, a preservation plan,
an archaeological data recovery plan, an ethnographic data
recovery plan, a historic data recovery plan, a burial treatment
plan, and an architectural recordation plan. The detailed
mitigation plan serves as a scope of work for mitigation.

"Ethnographic documentation'™ means the form of mitigation
that records and analyzes a reasonable and adequate amount of
information about a significant historic property through
interviews with knowledgeable individuals and the study of
historical source materials.
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"Ethnographic inventory survey"™ means the process of
identifying and documenting historic properties in a delineated
area, gathering information through interviews with individuals
knowledgeable about the area and a study of historical source
materials.

"Historic data recovery” means the form of mitigation that
records, compiles, and analyzes a reasonable and adequate amount
of information about a significant historic property prior to
its destruction, through the study of historical source
materials.

"Historic property” means any building, structure, object,
district, area, or site, including heitau and underwater site,
which 1s over fifty years old.

"Interested persons”™ means those organizations and
individuals that are concerned with the effect of a project on
historic properties.

"Mitigation™ means the measures taken to minimize Impacts
to significant historic properties. Mitigation may take
different forms, including, but not limited to, preservation,
archaeological data recovery, reburial, ethnographic
documentation, historic data recovery, and architectural
recordation.

"Mitigation commitment”™ means the commitment to the form or
forms of mitigation to be undertaken for each significant
historic property.

"Person™ means any individual, firm, association, agency,
organization, partnership, estate, trust, corporation, company,
or governmental unit that is proposing a project.

"Preservation”™ means the mitigation form in which a
historic property iIs preserved.

"Project”™ means any activity directly undertaken by the
state or its political subdivisions or supported in whole or in
part through appropriations, contracts, grants, subsidies,
loans, or other forms of funding assistance from the state or
its political subdivisions or involving any lease, permit,
license, certificate, land use change, or other entitlement for
use issued by the state or its political subdivisions.

"Project area" means the area the proposed project may
potentially affect, either directly or indirectly. It includes
not only the area where the proposed project will take place,
but also the proposed project’s area of potential effect.

"Significant historic property” means any historic property
that meets the criteria of the Hawaii register of historic
places or the criteria enumerated In subsection 13-275-6(b) or
13-284-6(b).
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"State historic preservation division'™ or "SHPD" means the
state historic preservation division within the state department
of land and natural resources. [Eff 1 (Auth:
HRS 86E-3) (Imp: HRS 886E-1, 6E-3, 6E-42)

8§13-284-3 Conducting a historic preservation review;
generally. (a) A historic preservation review may involve up
to six procedural steps, iIn order to determine if significant
historic properties are present and, if so, to develop and
execute a detailed mitigation plan and thereby satisfactorily
take into account the impact of the project on such historic
properties. Any agency involved in this review shall consult
with the SHPD and shall obtain the written comments of the SHPD
at each step of the review. In cases where any interim
protection plans are adequately in place and any data recovery
fieldwork has been adequately completed, the project may
commence from a historic preservation perspective.

(b) The review steps, described iIn greater detail in the
following sections, are as follows:

(1) Identification and inventory, to determine if historic
properties are present in the project’s area and, if
so, to identify and document (inventory) them;

(2) Evaluation of significance;

(3) Effect (impact) determination;

(4) Mitigation commitments which commit to acceptable
forms of mitigation in order to properly handle or
minimize Impacts to significant properties;

(5) Detailed mitigation plan, scope of work to properly
carry-out the general mitigation commitments; and

(6) Verification of completion of detailed mitigation
plan.

(c) Documents for review steps one through four shall be

submitted concurrently.

(d) A receipt date shall be stamped on all review
documents received by the SHPD.

(e) The SHPD shall send its written comments on each
step’s submittal to the agency within the amount of time
specified under each section of this rule, or by a mutually
agreed upon date. |If the SHPD fails to send written comments
within the set time, or by a mutually agreed upon date, then the
SHPD is presumed to
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concur with the agency’s submittal.
[EFF ] (Auth: HRS 86E-3) (Imp: HRS 886E-1,
6E-3, 6E-42)

8§13-284-4 Fees. (a) Filing fees will be charged for the
following:
(1) $50 for an archaeological assessment report;
(2) $150 for an archaeological iInventory survey plan;
(3) $450 for an archaeological, architectural, or
ethnographic inventory survey report;
(4) $150 for a preservation plan;
(5) $25 for a monitoring plan;
(6) $150 for an archaeological data recovery plan;
(7) $250 for a burial treatment plan;
(8) $100 for a monitoring report, If resources are
reported;
(9) $450 for an archaeological data recovery report;
(10) $450 for an ethnographic documentation
report;
(11) $25 for a burial disinterment report; and
(12) $50 for an osteological analysis report.
(b) Preservation plans submitted to the division for
review will be charged for each of the above plans they contain.
(c) Reports or plans submitted to the SHPD for review
shall be accompanied by the appropriate fee. Reports or plans
will not be considered received or reviewed, until the filing
fees are paid.
(d) No fee will be charged for the review of any revisions
to a previously submitted plan or report.
(e) All fees shall be payable to the Hawaiil historic
preservation special fund.
[EFF 1 (Auth: HRS 886E-3, 6E-16) (Imp: HRS
886E-3, 6E-16)

8§13-284-5 Ildentification and inventory of historic
properties. (a) The agency shall ensure whether historic
properties are present In the project area and, if so, it shall
ensure that these properties are properly identified and
inventoried.

(b) An agency shall first consult the SHPD to determine if
the area proposed for the project needs to
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undergo an inventory survey to determine 1If historic properties
are present. The tax map key for the parcel or parcels involved
and a map shall be submitted to the SHPD to locate and define
the boundaries of the actual project. The SHPD shall supply a
response in writing within thirty days of the receipt of the
initiating request at the SHPD office. This response shall
include a justification by the SHPD for its conclusion.

€Y

)

3)

If the SHPD concludes that no significant historic
sites are likely to be present due to past land
disturbances then the SHPD shall make this
determination in the form of a ""no historic properties
affected”™ letter within thirty days; or
Alternatively, the agency can submit documents
claiming no significant historic sites are likely to
be present. The document must present supportive
evidence documenting the land altering activities
(including areal extent and depth of disturbances) and
documenting the likely nature and depth of historic
properties that may have once existed in the area.
The SHPD shall respond in writing within thirty days.
(A) ITf the SHPD finds that no significant historic
properties are present, then the SHPD shall issue
a written response to the agency in the form of a
"no historic properties affected” determination
and historic preservation review ends; or
(B) 1T the SHPD finds historic properties may be
present, then a letter shall be sent to the
agency specifying why. To proceed with the
review process, the agency shall correct the
problems, consulting with the SHPD as needed, and
resubmit the documentation or shall conduct an
inventory survey.
The SHPD shall make all ''no historic properties
affected”™ comments available to interested persons by
posting notice of all such "no historic properties
affected”™ comments at the SHPD office and on the
SHPD”s website every Friday. Should the office be
closed on any Friday as a result of a holiday or some
type of disaster, the information shall be posted on
the first following
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C))

)

working day. Interested persons have the opportunity

to submit written comments on such determinations

within thirty days of the notice’s posting. During
these thirty days, should historic properties be
reported to the SHPD, the SHPD shall reconsider its

response under the provisions of section 13-284-12.

If the SHPD indicates that an adequate survey exists

and that historic properties are present, then the

agency shall proceed to the next step in the review
process, evaluation of the significance of the
historic properties according to the following section
of this rule.

If the SHPD concludes an inventory survey needs to be

done, this survey shall identify all historic

properties and gather enough information to evaluate
the properties’ significance. Inventory surveys fall
into three main categories, and the SHPD shall

indicate which category or combination of categories

IS needed.

(A) An archaeological inventory survey may be
undertaken when the SHPD concludes that
archaeological properties are present or are
likely to be present. Archaeological survey
often involves detailed field mapping and test
excavations, laboratory analyses, and
interpretive studies. Specific minimal
requirements for this survey are contained In
chapter 13-276. A permit, issued by the SHPD, as
set forth in chapter 13-282, is required for this
survey and any lesser level of archaeological
survey work. The survey must be directed by a
qualified archaeologist who meets the
qualifications set forth in chapter 13-281.
Results of the survey shall be reported either
through an archaeological assessment, if no sites
were found, or an archaeological survey report
which meets the minimum standards set forth in
chapter 13-276. An archaeological assessment
shall include the information on the property and
the
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survey methodology as set forth In subsections
13-276-5(a) and (c).

An ethnographic survey may be undertaken when the
SHPD concludes that historic properties which may
be significant under criterion "e" of paragraph
13-284-6(b)(5) are present or are likely to be
present within the project area and when the
project area is known to have been used by
members of an ethnic community at least fTifty
years ago or by preceding generations.
Guidelines for this survey can be obtained from
the SHPD. The survey must be directed by a
qualified ethnographer who meets the
qualifications set forth in chapter 13-281.

An architectural inventory survey may be
undertaken when the SHPD concludes that historic
buildings, structures, objects, or districts are
present or are likely to be present within the
project area. Minimally, information shall be of
sufficient quality to complete a National
Register of Historic Places nomination form. The
survey must be directed by a qualified historian,
architect, or architectural historian who meets
the qualifications set forth in chapter 13-281.

(c) Should the SHPD believe unusual archaeological
conditions may be present in a project area, such as the
presence of paleo-environmental materials or historic
archaeology, the SHPD may request an inventory plan be submitted
for approval prior to the undertaking of any inventory survey
work. This plan shall include, but not be limited to:

€Y

)

All the information required iIn subsections 13-276-
5(a) and (b) which identifies the project area,

identifies the project owner, describes the

environment, provides the results of background

research, as applicable, and reviews any relevant
prior archaeological studies.

A research design for the identification of historic

properties within the project area. This would be a

section on the methods to be
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A
(B)

(©)

(E)
()

©)

(H)

used in the archaeological field survey which
shall include:

The name and qualifications of the principal
investigator and investigators;

The anticipated number of field personnel, and
any specialized qualifications which they might

poOsSsess;
The anticipated duration of time for the survey;
The extent of survey coverage, if applicable. 1If

the coverage is to be less than one hundred
percent, the rationale for the sample (the
sampling design) must be presented in a careful
discussion. Sampling designs which include
analysis of possible subsurface sites under sand
dunes, urban fill, and other areas must also be
presented here;

A discussion of any factors which might limit the
survey effort, if applicable;

The techniques to be used to identify
archaeological properties (transects, sweeps,
test excavations, augering, etc.);

The anticipated extent of historic property
recording (mapping, measuring, photographing,
test excavations) and the techniques to be used,
if applicable, with the rationale for these
techniques given; and to plot site location, if
applicable; and

The method to be used to plot site location, if
applicable.

(3) Information obtained through the consultation process
with individuals knowledgeable about the project
area’s history, if discussions with the SHPD,
background research or public input indicate a need to
consult with knowledgeable individuals. This section
would include all the information required in
subsection 13-276-5(Q).-

(d) If an inventory plan is requested, once it is

completed, one copy of the inventory plan shall be submitted to
the SHPD for review. The plan shall meet the above

requirements.

The SHPD shall inform the agency within thirty

days of receipt of the plan if the
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information contained in the plan Is adequate or Inadequate.

(1) |If the SHPD determines that the plan is inadequate,
then a letter shall be sent to the agency stating why
the plan is inadequate. To proceed with the review
process, the agency shall correct the problems,
consulting with the SHPD as needed to resolve
differences, and resubmit the results.

(2) 1T the SHPD finds the plan adequate, then the agency
will be sent a written notice of acceptance.

(e) If an inventory survey is needed, once it is
completed, one copy of the inventory survey report or, if
appropriate, an archaeological assessment shall be submitted to
the SHPD. The report shall meet the requirements noted in
chapter 13-276 for archaeology; shall conform with the SHPD
guidelines for ethnography; or shall meet the requirements to
complete a National Register of Historic Places nomination form
or forms for architecture. When consultation is required, as
specified in any of the reporting rules or guidelines for
surveys, the report shall iInclude a summary of the consultation
process. The SHPD shall inform the agency within forty five
days of SHPD receipt of the report, if the information contained
in the report or archaeological assessment is adequate or
inadequate.

(1) If the SHPD determines that the survey, assessment or
report is inadequate (e.g., survey failed to cover the
entire project area, historic properties are
incompletely described, etc.), then a letter shall be
sent to the agency stating why the inventory survey or
archaeological assessment iIs inadequate. To proceed
with the review process, the agency shall consult with
the SHPD as needed to resolve differences, and
resubmit the results.

(2) If the SHPD finds the report or archaeological
assessment adequate, then the agency shall be sent a
written notice of acceptance;

(3) Once the survey report or archaeological assessment is
considered adequate, seven copies of the report or
archaeological assessment shall be made available by
the
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agency to the public. Two copies shall be sent to the
SHPD library with one copy going to the relevant SHPD
neighbor island office libraries, one copy shall be
sent to the University of Hawaiil at Manoa’s Hamilton
Library’s Pacific Collection, one copy shall be sent
to the Bishop Museum”s library, one copy shall be sent
to the University of Hawaii at Hilo’s library, one
copy shall be sent to Maui Community College’s library
and one copy to Kauai Community College’s library.

(f) |If the SHPD finds the report or archaeological
assessment adequate and if no historic properties are present,
then historic preservation review ends and the SHPD shall
include in the notice of final acceptance its written ""no
historic properties affected” determination.

(g) If the SHPD finds the report adequate and historic
properties are present, then the significance of each property
shall be evaluated as discussed in the following section. [EfF
] (Auth: HRS 86E-3) (Imp: HRS 886E-1, 6E-3, 6E-42)

813-284-6 Evaluation of significance. (a) Once a
historic property is identified, then an assessment of
significance shall occur. The agency shall make this initial
assessment or delegate this assessment, in writing, to the SHPD.
This information shall be submitted concurrently with the survey
report, if historic properties were found in the survey.

(b) To be significant, a historic property shall possess
integrity of location, design, setting, materials, workmanship,
feeling, and association and shall meet one or more of the
following criteria:

(1) Criterion "a". Be associated with events that have

made an important contribution to the broad patterns
of our history;

(2) Criterion "b". Be associated with the lives of
persons important In our past;
(3) Criterion "c". Embody the distinctive characteristics

of a type, period, or method of construction;
represent the work of a master; or possess high
artistic value;

(4) Criterion "d". Have yielded, or is likely to yield,
information Important for research on prehistory or
history; or
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(5) Criterion "e". Have an important value to the native
Hawaiian people or to another ethnic group of the
state due to associations with cultural practices once
carried out, or still carried out, at the property or
due to associations with traditional beliefs, events
or oral accounts--these associations being important
to the group’s history and cultural identity.

A group of sites can be collectively argued to be significant
under any of the criteria.

(c) Prior to submission of significance evaluations for
properties other than architectural properties, the agency shall
consult with ethnic organizations or members of the ethnic group
for whom some of the historic properties may have significance
under criterion e, to seek their views on the significance
evaluations. For native Hawaiian properties which may have
significance under criterion e, the Office of Hawaiian Affairs
also shall be consulted.

(d) Significance assessments shall be submitted to the
SHPD for review. The SHPD shall agree or disagree with the
significance evaluations within forty five days of receipt of
the significance evaluations.

(1) The assessment shall:

(A) Present a table which lists each historic
property and identifies all applicable criteria
of significance for each property; and

(B) Provide justification for classifying the
property within these criteria, it being
allowable to make this justification general for
similar types of archaeological sites.
Supportive documentation shall be cited; and

(C) Evidence of any consultation shall be submitted
with the assessment, to include:

(i) A description of the consultation process
used;
(ii) A list of the individuals or organizations
contacted; and
(iii) A summary of the views and concerns
expressed.

(2) 1T the SHPD disagrees with the initial significance
assessments or if it believes more information is
needed to evaluate the

284-13



8§13-284-6

significance of a historic property, a letter shall be
sent to the agency presenting the SHPD’s findings. To
proceed with the review process, the agency shall
consult with the SHPD as needed to resolve
differences, and resubmit the initial significance
assessments.

(3) ITf the SHPD agrees with the initial significance
assessments, a letter of agreement shall be sent to
the agency.

(4) Once agreement is reached on significance of the
properties, the SHPD shall enter all significance
assessments in the Hawaii inventory of historic
places, as consensus determinations.

(e) If there is an agreement that none of the historic
properties are significant, then the historic preservation
review ends and SHPD shall issue its written concurrence to the
project in the form of a "no historic properties affected”
determination. When significant historic properties are
present, then impacts of the proposed action on these properties
shall be assessed, and mitigation commitments shall be devised
as needed. [Eff 1 (Auth: HRS 86E-3) (Imp:
HRS 886E-1, 6E-3, 6E-42)

8§13-284-7 Determining effects to significant historic
properties. (a) The effects or impacts of a project on
significant properties shall be determined by the agency.
Effects include direct as well as indirect impacts. One of the
following effect determinations must be established:

(1) "No historic properties affected”. The project will

have no effect on significant historic properties; or

(2) "Effect, with agreed upon mitigation commitments™.

The project will affect one or more significant
historic properties, and the effects will potentially
be harmful. However, the person has agreed to
mitigation commitments involving one or more forms of
mitigation to reasonably and acceptably mitigate the
harmful effects.

(b) Effects include, but are not limited to, partial or
total destruction or alteration of the historic property,
detrimental alteration of the properties” surrounding
environment, detrimental
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visual, spatial, noise or atmospheric impingement, Increasing
access with the chances of resulting damage, and neglect
resulting In deterioration or destruction. These effects are
potentially harmful.

(c) Effect determinations shall be submitted to SHPD for
review. These shall be submitted with the survey report,
significance assessments, and mitigation commitments. The
determinations shall include a map showing the location of the
project and a general discussion of the project’s scope of work,
so the nature of possible effects can be understood.

(1) |If the SHPD disagrees with the effect determinations,

a letter that specifies the disagreements shall be
sent within forty five days of receipt of the effect
determinations. To proceed with the review process,
the agency shall consult with the SHPD as needed to
resolve differences, and resubmit the effect
determinations.

(2) If the SHPD agrees with the effect determinations, the

SHPD shall send a letter of agreement within forty
five days of SHPD receipt of the effect
determinations.

(d) No historic properties affected determinations for
architectural properties shall be expedited when the SHPD agrees
with the agency that minor changes to a building or structure
will not affect its significant character. Because these
changes are typically non-controversial and require prompt
processing, the SHPD shall write its concurrence as a ""no
historic properties affected” letter.

(e) When the SHPD comments that the action shall not
affect any significant historic properties, the historic
preservation review ends. When the comment of the SHPD is that
the project will have an "effect, with agreed upon mitigation
commitments', then detailed mitigation plans shall be developed
by the agency as discussed in the following section.

[EFF 1 (Auth: HRS 86E-3) (Imp: HRS 886E-1,
6E-3, 6E-42)

8§13-284-8 Mitigation. (@) If a project will have an
"effect” (impact) on significant historic properties, then a
mitigation commitment proposing the form of mitigation to be
undertaken for each significant historic property shall be
submitted by the
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agency to the SHPD for review and approval. This proposed
commitment shall be submitted concurrently with the survey
report, significance evaluations, and effects determinations, if
significant historic properties are present in the project area
and will be affected.
(1) Mitigation may occur in Ffive forms.
A

(B)

©

(D)

(E)

Preservation, which may include avoidance and
protection (conservation), stabilization,
rehabilitation, restoration, reconstruction,
interpretation, or appropriate cultural use.
Architectural recordation, which involves the
photographic documentation and possibly the
measured drawing of a building, structure, or
object prior to its alteration or destruction.
Archaeological data recovery, which enables the
recovery of an adequate and reasonable amount of
the significant information from a significant
historic property prior to its alteration or
destruction. Data recovery may include
archaeological mapping, surface collection,
excavation, monitoring, laboratory analyses, and
interpretive analyses.

Historical data recovery, which involves
researching historical source materials to
document an adequate and reasonable amount of
information about the property when a property
will be altered or destroyed.

Ethnographic documentation, which involves
interviewing knowledgeable individuals and
researching historical source materials to
document an adequate and reasonable amount of
information about the property when a property
will be altered or destroyed.

(2) IT properties with significance, so evaluated under
criterion "e", as defined In paragraph 13-284-6(b)(5)
are involved, the agency shall iInitiate a consultation
process with ethnic organizations or members of the
ethnic group for whom the historic properties have
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significance under criterion "e" to seek their views

on the proposed forms of mitigation. For native

Hawaiian properties which may be significant under

criterion "e", the Office of Hawaiian Affairs also

shall be consulted.

(3) This proposed mitigation commitment must include:

(A) A table of the significant historic properties,
indicating which form or forms of mitigation are
proposed for each property--preservation,
archaeological data recovery, architectural
documentation, historical documentation, or
ethnographic documentation;

(B) Brief text justifying these proposed treatments;
similar sites can be discussed together in this
justification; and

(C) 1T properties which may have significance under
criterion "e" are involved, a description of the
consultation process used, a list of the
individuals and organizations contacted, and a
summary of the views and concerns expressed.

(b) If the proposal i1s not adequate, SHPD shall send a
letter outlining needed changes, within forty five days of
receipt of the mitigation commitments. To proceed with the
review process, the agency shall consult with the SHPD as needed
to resolve differences, and resubmit the mitigation commitments.

(c) If the commitments are acceptable, the SHPD shall send
a determination letter concurring with the proposed project
within forty five days of receipt of the mitigation commitments.

(d) If identified unmarked burial sites are present, the
relevant island burial council of the department must approve
the proposed mitigation commitments for this type of historic
property in the case of native Hawaiian burials, following
chapter 6E-43, HRS, and section 13-300-33.

(e) After mitigation commitments are accepted the agency
shall provide detailed plans for the mitigation work to the SHPD
for review and approval. The approved plans shall serve as
scopes of work for mitigation.
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3)

C))

)

Archaeological data recovery plans shall meet the
minimal standards for data recovery as provided in
chapter 13-277. Qualifications of the archaeologist
who is the principal investigator for this work shall
comply with chapter 13-281. An archaeological permit
from the SHPD is required to undertake this work as
provided in chapter 13-282. Plans may include
monitoring of construction by a professional
archaeologist where further significant historic
remains are likely to be found after data recovery.
Minimal standards for the monitoring and report shall
comply with chapter 13-279. Qualifications of the
archaeologist who is the principal investigator for
the monitoring shall comply with chapter 13-281.
Architectural recordation plans’ photographic
components shall meet the minimal standards as
provided by historic American building survey (HABS)
photographic specifications.

Historical data recovery plans shall conform to SHPD
guidelines for historic documentation. Qualifications
for the historian directing this work shall comply
with chapter 13-281.

Ethnographic documentation plans shall conform to SHPD
guidelines for ethnographic documentation.
Qualifications for the ethnographer directing this
work shall comply with chapter 13-281.

Preservation plans shall meet the minimal standards as
provided in chapter 13-277 for archaeological
properties and properties deemed significant under
paragraph 13-284-6(b)(5) and the Secretary of the
Interior’s standards for historic preservation
projects for architectural properties. |If
preservation plans involve historic properties deemed
significant under criterion e as provided in
paragraph 13-284-6(b)(5), the agency shall consult
with interested individuals and organizations of the
relevant cultural group with which the properties are
associated. For native Hawaiian properties deemed
significant under paragraph 13-284-6(b)(5), the Office
of Hawaiian Affairs shall be consulted. The plans
shall describe the
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consultation process used, list the individuals and
organizations consulted, and summarize the views and
concerns expressed.

(6) Any interested persons may comment on the detailed
mitigation plans. Comments must be submitted in
writing to the SHPD within thirty days of the SHPD
posting notice of the receipt of the detailed
mitigation plans. The SHPD shall take all comments
into consideration when issuing its letter of
acceptance or non-acceptance of the plans.

(7) 1T a detailed mitigation plan is not adequate, SHPD
shall send a letter outlining needed changes, within
forty five days of receipt of the plan. To proceed
with the review process, the agency shall consult with
the SHPD as needed to resolve differences, and
resubmit the plan.

(8) ITf a detailed mitigation plan is adequate, the SHPD
shall send a letter of agreement within forty five
days of receipt of the plan. Once the plan is
considered adequate, work can then proceed on the
plan.

(9) If unmarked burials are involved, the detailed
mitigation plan must be covered under a burial
treatment plan, as specified in chapter 13-300. This
treatment plan can serve as the burial site component
of an archaeological data recovery plan (in cases of
disinterment and reinterment elsewhere) or of a
preservation plan.

[EFF ] (Auth: HRS 86E-3) (Imp: HRS
886E-1, 6E-3, 6E-42)

8§13-284-9 Verification of completion of the detailed
mitigation plan. (a) Once the detailed mitigation plans are
carried out, a request for verification shall be submitted by
the agency to the SHPD. This request shall document completion
of the detailed mitigation plan’s tasks--usually in the form of
a completion report, with one copy submitted.

(b) If the SHPD disagrees that the work has been
successfTully completed, it shall send a letter noting
uncompleted tasks or inadequately completed tasks within thirty
days of receipt of the request. To proceed with the review
process, the agency shall
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consult with the SHPD as needed to resolve differences, and
resubmit the completion report.

(c) If the SHPD agrees that the work has been successfully
concluded, SHPD shall send a verification letter within thirty
days and the historic preservation process is concluded.

(d) In cases involving preservation, archaeological data
recovery, or architectural recordation, the agency has the
option to request an accelerated, 2-step verification,
understanding that construction projects often need to proceed
rapidly and that a completion report is often finished months
after fTieldwork is completed.

(1) Step 1. The agency shall submit documentation to the

SHPD indicating that data recovery fieldwork,
architectural recordation, or interim protection
measures for properties to be preserved have been
successfully completed. The SHPD writes a letter
within thirty days to the agency agreeing and stating
construction may proceed, with the understanding that
Step 2 must be completed to conclude the historic
preservation process. |If the measures have not been
successfully completed, the SHPD shall write a letter
within thirty days to the agency indicating what needs
to be completed. To proceed with the review process,
the agency shall consult with the SHPD as needed to
resolve differences, and resubmit the documentation.

(2) Step 2. The agency shall submit to the SHPD a

completion report for the data recovery work,
architectural recordation, or final preservation work.
The SHPD shall write a letter to the agency within
thirty days stating the completion report i1s adequate
and that the historic preservation process is
concluded. If the completion report is not adequate,
the SHPD shall write a letter within thirty days to
the agency indicating needed changes. To proceed with
the review process, the agency shall consult with the
SHPD as needed to resolve differences, and resubmit
the completion report.

(e) In cases i1nvolving solely historic data recovery or
ethnographic documentation where no field study of the historic
properties i1s to occur, the

284-20



§13-284-11

agency has the option to request an accelerated verification
process to proceed with the construction project and to submit a
completion report at a later date, agreed upon with the SHPD.
The agency shall submit the request in writing to the SHPD with
reasons and with a date for submittal of the completion report.
IT the SHPD agrees, it shall send a letter to the agency within
thirty days to the agency stating construction may proceed, with
the agreement that the report shall be submitted to the SHPD by
the agreed upon date and shall then be reviewed In accordance
with subsections 13-284-9(a-c). |If the SHPD does not agree with
the request, the SHPD shall write a letter within thirty days to
the person indicating the SHPD’s concerns. |If the agency wishes
to proceed with the accelerated verification process, the agency
shall consult with the SHPD as needed to resolve differences,
and resubmit the request.

(f) Once a final report is adequate, the agency shall
ensure that seven copies are made available to the same
repositories as the survey report noted in paragraph 13-284-
5(c)(3). [Eff 1 (Auth: HRS 86E-3) (Imp: HRS
886E-1, 6E-3, 6E-42)

8§13-284-10 Conclusion of the historic preservation review
process. (@) The historic preservation review process ends
when:

(1) SHPD agrees that adequate procedures have been taken
to determine if historic properties are likely to be
present in the project area, and no historic
properties are found to be present or historic
properties are considered unlikely to be present;

(2) SHPD agrees that the project shall have "no historic
properties affected”; or

(3) SHPD agrees to a detailed mitigation plan to handle an
effect to significant historic properties that are
present and this plan is verified by the SHPD to have
been successfully executed. [Eff
] (Auth: HRS 86E-3) (Imp: HRS 886E-1, 6E-3, 6E-42)

8§13-284-11 Review of Findings Based on Agency Requests.
(a) Upon the request of an agency the SHPD shall reconsider the
findings under sections 13-284-5 (
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adequate identification and inventory procedures), 13-284-6
(significance evaluations), 13-284-7 (determination of effects),
and 13-284-8 (mitigation), should an agency believe new
information has come forth regarding historic properties. To be
considered, the inquiry must address specific problems in the
findings with supportive new evidence presented. The person
conducting the project shall be promptly notified by the SHPD of
the request for reconsideration. An inquiry to the SHPD shall
not suspend action on a project, but the person and agency shall
take all measures to avoid adverse effects to significant
historic properties while the SHPD is reviewing a request.
Within 10 working days of receipt of the request at the SHPD
office, the SHPD shall advise the person undertaking the
project, and the agency involved, In writing of the SHPD
conclusions.

(b) If the SHPD conclusions identify an inaccurate
significance evaluation, an inappropriate general mitigation
commitment, or a flaw in the detailed mitigation plan, then the
SHPD, the person undertaking the project, and the agency
responsible for the permit or action shall attempt to reach
agreement on how to correct the problem. [Eff
] (Auth: HRS 86E-3) (Imp: HRS 886E-1, 6E-3, 6E-42)

8§13-284-12 Discovery of previously unknown historic
properties during implementation of a project. If a previously
unknown historic property is found after the acceptance of an
inventory report or during the implementation of a project, then
the historic preservation review process shall be reopened.
This action, however, applies only to the immediate area where a
historic property is discovered, and the historic preservation
review process shall be accelerated, following the procedures of
13-280.
[EFF ] (Auth: HRS 86E-3) (Imp: HRS 886E-1,
6E-3, 6E-42)

8§13-284-13 Penalty. Failure to obtain the written
comments of the SHPD in accordance with this chapter shall
result in a SHPD comment to the agency not to proceed with the
project. [Eff 1 (Auth: HRS 86E-3) (Imp: HRS
886E-1, 6E-3, 6E-10, 6E-11, 6E-42)
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DEPARTMENT OF LAND AND NATURAL RESOURCES

Chapter 13-284, Hawaii Administrative Rules, on the Summary
Page dated October 31, 2002, was adopted November 15, 2002,
following public hearings held on the islands of Kauai on August
20, 2002, Hawaii on August 21 and 22, 2002, Maul on August 26,
2002, Molokai on August 27, 2002, Oahu on August 28, 2002, and
Lanai on August 29, 2002, after public notice was given in the
Honolulu Star Bulletin, Hawaii Tribune Herald, West Hawaii
Today, Maui News, and the Garden Isle on July 21, 2002.

The adoption of chapter 13-284 shall take effect ten days
after filing with the Office of the Lieutenant Governor.

Peter T. Young, Chairperson
Board of Land and Natural
Resources

APPROVED:

Linda Lingle, Governor
State of Hawaii

Dated:

APPROVED AS TO FORM:

Deputy Attorney General

Filed

284-23



	Chapter 275
	Chapter 276
	Chapter 277
	Chapter 278
	Chapter 279
	Chapter 280
	Chapter 281
	Chapter 282
	Chapter 283
	Chapter 284



